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TITLE  3— THE  PRESIDENT 

PROCLAMATION  2857 

Columbus  Day,  1949 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES 
OF  AMERICA 
A  PROCLAMATION 

WHEREAS  men  of  good  will  every¬ 
where  are'  seeking  the  way  to  a  new 
world,  In  which  lasting  peace  will  pre¬ 
vail  and  all  nations  will  work  and  live 
together  in  friendly  accord;  and 
WHEREAS  all  who  have  this  hope  may 
draw  inspiration  and  courage  from  the 
superb  resolution  and  infinite  faith  of 
Christopher  Columbus,  who  found  a  new 
world  beyond  uncharted  seas;  and 
WHEREAS,  in  appreciation  of  the 
achievement  of  Columbus  in  discovering 
this  new  world  of  opportunity,  the  Con¬ 
gress  of  the  United  States,  by  a  joint 
resolution  approved  April  30,  1934  v48 
Stat.  657),  authorized  and  requested  the 
President  to  issue  a  proclamation  desig¬ 
nating  October  12  of  each  year  as  Co¬ 
lumbus  Day: 

NOW,  THEREFORE.  I.  HARRY  S. 
TRUMAN,  President  of  the  United  States 
of  America,  do  hereby  designate  Wednes¬ 
day,  October  12,  1949,  as  Columbus  Day; 
and  I  Invite  the  people  of  the  United 
States  to  observe  the  day  with  cere¬ 
monies  commemorative  of  the  anniver¬ 
sary  of  the  sighting  of  land  by  Columbus 
and  his  crew  on  their  westward  voyage 
in  1492.  I  also  direct  the  appropriate 
officials  of  the  Government  to  arrange 
for  the  display  of  the  flag  of  the  United 
States  on  all  Government  buildings  on 
that  day.  ' 

IN  WITNESS  WHEREOF,  I  have  here¬ 
unto  set  my  hand  and  caused  the  Seal  of 
the  United  States  of  America  to  be  affixed. 

DONE  at  the  City  of  Washington  this 
the  22d  day  of  September  in  the  year  of 
our  Lord  nineteen  hundred  and 
[seal]  forty-nine,  and  of  the  Independ¬ 
ence  of  the  United  States  of 
America  the  one  hundred  and  seventy- 
fourth. 

Harry  S.  Truman 

By  the  President: 

James  E.  Webb, 

Acting  Secretary  of  State. 

[F.  R.  Doc.  49-7801;  Filed.  Sept,  23,  1949; 

11:11  a.m.l 


TITLE  6— AGRICULTURAL  CREDIT 

Chapter  III — Farmers  Home  Adminis¬ 
tration,  Department  of  Agriculture 

Subchapter  B — Farm  Ownership  Loans 

Part  311 — Basic  Regulations 
Subpart  B — Loan  Limitations 

average  values  of  farms  and  investment 
limits 

For  the  purposes  of  title  I  of  the 
Bankhead-Jones  Farm  Tenant  Act,  as 
amended,  average  values  of  efficient 
family-type  farm-management  units 
and  investment  limits  for  the  counties 
identified  below  are  determined  to  be  as 
herein  set  forth.  The  average  values 
and  investment  limits  heretofore  estab¬ 
lished  for  said  counties,  which  appear 
in  the  tabulations  of  average  values  and 
investment  limits  under  §  311.30,  Chap¬ 
ter  III,  Title  6  of  the  Code  of  Federal 
Regulations  (13  F.  R.  9381),  are  hereby 
superseded  by  the  average  values  and 
Investment  limits  set  forth  below  for  said 
counties. 

Soi’TH  Dakota 


County 

Average 

value 

Investment 

limit 

Armstrong . 

$12,000 

$12,000 

Aurora . 

12,  .500 

12,000 

Beadle . . . 

1.1,000 

12,0(X) 

Bennett . 

14,000 

12,000 

Bon  Homme . 

15,500 

12,000 

Brown . . 

1.5. 000 

12,000 

BulTalo . 

1.1,300 

12,000 

Campbell . 

12,500 

12,000 

Charles  Mix . 

15,000 

12,000 

Clark . 

13.  .500 

12.000 

Codington . 

15,000 

12,  W)0 

Corson . 

12,000 

12,000 

Custer . 

11,000 

11,000 

Day . 

14,500 

12,000 

Deuel . . . 

15,000 

12,000 

Dcwev _ _ _ 

12,000 

12,000 

Douglas . . . 

14,000 

12,000 

Fall  Uivcr . 

11,000 

11,000 

Faulk _ _ _ _ 

14,000 

12,000 

Clrant . . . 

1.5,000 

12,000 

Gregory  . . 

12,500 

12,000 

Hamlin . . . 

15, 000 

12,000 

Hand _ _ _ 

13,000 

12,000 

Hanson . 

1.5,000 

12,000 

Hughe'S . 

12,500 

12.000 

Hutchinson . . . 

15,000 

12,000 

Hyde . 

12,000 

12,000 

Jackson _ _ _ _ _ 

12,500 

12,000 

Jerauld _ 

13,800 

12,000 

Jones . 

11,000 

11,  (KX) 

Kingsbury _ _ _ 

15,000 

12,  (XK) 

Marshall . 

14,000 

12,  (KK) 

McCook . 

15,000 

12,000 

14,000 

12,000 

Mellette . . . 

11,000 

11,000 

Miner . 

13,500 

12,000 

(Continued  on  p.  5827) 
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South  Dakota — Continue«l 


County 

A  vertigo 

VillUC 

Investment 

limit 

Pennington . 

$16, 000 

$12,000 

Potter . 

12,500 

12,000 

Roberts . 

1,6,000 

.12,000 

Sanborn . . . 

13,800 

12.000 

Stanley . . 

12,500 

12,000 

Sully . 

12,  .600 

12, 000 

Trfpp . 

12,000 

12.000 

Turner . 

16,000 

12,000 

Walworth . 

12,  .600 

12,000 

Ziebach . 

12,000 

12;  000 

(Sec.  41  (i),  60  Stat.  1066;  7  U.  S.  C. 
1015  (i).  Applies  secs.  3  (a),  44  (b),  60 
Stat.  1074,  1069;  7  U.  S.  C.  1003  (a). 
1018  (b)) 

I.ssued  this  20th  day  of  September 
1949. 

[seal]  a.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

(P.  R.  Dcx:.  4^7721:  Piled,  Sept.  23.  1949; 
8:49  a.  tn.] 


TITLE  7— AGRICULTURE 

Chapter  IX — Production  6nd  Mar¬ 
keting  Administration  (Marketing 
Agreements  and  Orders),  Depart¬ 
ment  of  Agriculture 

[Tokay  Grape  Order  2,  Arndt.  2j 

Part  951 — Tokay  Grapes  Grown  in 
Caufornia 

limitation  of  daily  shipments 

Findings.  (1)  Pursuant  to  the  mar¬ 
keting  agreement,  as  amended,  and 
Order  No.  51,  as  amended  (7  CFR,  Part 
951;  14  F.  R.  440),  regulating  the  han¬ 
dling  of  Tokay  grapes  grown  in  the  State 
of  California,  effective  under  the  appli¬ 
cable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  upon  the  basis  of  the 
recommendations  of  the  Industry  Com- 
Diittee,  established  under  the  aforesaid 
amended  marketing  agreement  and 
order,  and  upon  other  available  infor¬ 
mation,  it  is  hereby  found  that  the 
limitation  of  shipments  of  Tokay  grapes, 
as  hereinafter  provided,  will  tend  to 
effectuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure. 


FEDERAL  REGISTER 

and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica¬ 
tion  thereof  in  the  Federal  Register  (60 
Stat.  237;  5  U.  S.  C.  1001  et  seq.)  in  that 
the  time  intervening  between  the  date 
when  information  upon  which  this 
amendment  is  based  became  available 
and  the  time  when  this  amendment  must 
become  effective  in  order  to  effectuate 
the  declared  policy  of  the  act  is  insuffi¬ 
cient;  this  amendment  relieves  restric¬ 
tions  on  the  handling  of  Tokay  grapes 
during  the  period  beginning  at  the  effec¬ 
tive  time  of  this  amendment  and  con¬ 
tinuing  through  September  25, 1949 ;  and 
compliance  with  the  provisions  of  this 
amendment  after  September  25,  1949, 
will  not  require  of  handlers  any  prepara¬ 
tion  therefor  which  cannot  be  completed 
by  such  date. 

Order,  as  amended.  The  provisions  in 
paragraph  (b)  of  Tokay  Grape  Order  2, 
as  amended  (7  CFR  951.305;  14  F.  R. 
5341,  5535),  are  hereby  further  amended 
to  read  as  follows: 

(b)  Order.  (1)  During  the  period  be¬ 
ginning  at  12:01  a.  m.,  P.  s.  t.,  August 
27,  1949,  and  ending  at  12:01  a.  m., 
P.  s.  t.,  October  12.  1949,  the  daily  ship¬ 
ments  of  Tokay  grapes  shall  be  limited 
in  accordance  with  the  provisions  of  sec¬ 
tion  7  of  said  amended  marketing  agree¬ 
ment  and  §  951.7  of  said  amended  order. 

(2)  During  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  August  27,  1949,  and 
ending  at  12:01  a.  m.,  P.  s.  t.,  September 
21,  1949,  the  total  quantity  of  grapes 
advisable  to  be  shipped  each  day  shall  be 
88,400  standard  packages  or  the  equiva¬ 
lent  quantity  thereof. 

(3)  During  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  September  21,  1949, 
and  ending  at  12:()1  a.  m.,  P.  s.  t.,  Oc¬ 
tober  12,  1949,  the  total  quantity  of 
grapes  advisable  to  be  shipped  each  day 
shall  be  110,500  standard  packages  or 
the  equivalent  quantity  thereof. 

(4)  As  used  in  this  section,  the  terms 
“shipments,”  “shipped,”  “grapes,”  and 
“advisable”  shall  have  the  same  meaning 
as  when  used  in  said  amended  market¬ 
ing  agreement  and  order;  and  the  term 
“standard  package”  shall  have  the 
meaning  set  forth  therefor  in  §  951.101 
of  the  Industry  Committee  regulations 
(7  CFR  951.100  et  seq.). 

(48  Stat.  31,  as  amended,  7  U.  S.  C.  and 
Sup.  601  et  seq.;  7  CfiPR,  Part  951;  14 
F.  R.  440) 

Done  at  Washington,  D.  C.,  this  21st 
day  of  September  1949. 

[seal]  Floyd  F.  Hedlund, 

Acting  Director, 
Fruit  and  Vegetable'  Branch. 

[F.  R.  Doc.  49-7748;  Piled.  Sept.  23,  1949, 
8:54  a.  m.] 


[Orange  Reg.  294] 

Part  966 — Oranges  Grown  in  California 
AND  Arizona 

limitation  of  shipments 

§  966.440  Orange  Regulation  294 — (a) 
Findings.  (1)  Pursuant  to  the  provi¬ 
sions  of  Order  No.  66  (^  CFR,  Cum. 
Supp.,  966.1  et  seq.)  regulating  the  han- 
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dling  of  oranges  grown  in  the  State  of 
California  or  in  the  State  of  Arizona,  ef¬ 
fective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  and  upon 
the  basis  of  the  recommendation  and 
information  submitted  by  the  Orange 
Administrative  Committee,  established 
und'er  the  said  order,  and  upon  other 
available  information,  it  is  hereby  found 
that  the  limitation  of  the  quantity  of 
such  oranges  which  may  be  handled,  as 
hereinafter  provided,  will  tend  to  effec¬ 
tuate  the  declared  policy  of  the  act. 

(2)  It  is  hereby  further  found  that  It 
is  impracticable  and  contrary  to  the  pub¬ 
lic  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
section  until  30  days  after  publication 
thereof  in  the  Federal  Register  (60  Stat. 
237;  5  U.  S.  C.  1001  et  seq.)  because  the 
time  intervening  between  the  date  when 
information  upon  which  this  section  is 
based  became  available  and  the  time 
when  this  section  must  become  effective 
in  order  to  effectuate  the  declared  policy 
of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended,  is  insuffi¬ 
cient,  and  a  reasonable  time  is  permitted, 
under  the  circumstances,  for  preparation 
for  such  effective  date. 

(b)  .  Order.  (1)  The  quantity  of 
oranges  grown  in  the  State  of  California 
or  in  the  State  of  Arizona  which  may  be 
handled  during  the  period  beginning  at 
12:01  a.  m.,  P.  s.  t.,  September  25,  1949, 
and  ending  at  12:01  a.  m.,  P.  s.  t.,  October 
2,  1949,  is  hereby  fixed  as  follows: 

(1)  Valencia  oranges.  (a)  Prorate 
District  No.  1:  No  movement; 

(b)  Prorate  District  No.  2:  1,050  car¬ 
loads; 

(c)  Prorate  District  No.  3;  No  move¬ 
ment. 

(ii)  Oranges  other  than  Valencia 
oranges,  (a)  Prorate  District  No.  1 :  No 
movement; 

(b)  Prorate  District  No.  2:  No  move¬ 
ment; 

(c)  Prorate  District  No.  3:  No  move¬ 
ment. 

(2)  The  prorate  base  of  each  handler 
who  has  made  application  therefor,  as 
provided  in  the  said  order,  is  hereby  fixed 
in  accordance  with  the  prorate  base 
schedule  which' is  attached  hereto' and 
made  a  part  hereof  by  this  reference. 

(3)  As  used  herein,  “handled,”  “han¬ 
dler,”  “carloads.”  and  “prorate  base” 
shall  have  the  same  meaning  as  is  given 
to  each  such  term  in  the  said  order;  and 
“Prorate  District  No.  1,”  “Prorate  Dis¬ 
trict  No.  2,”  and  “Prorate  District  No.  3” 
shall  have  the  same  meaning  as  is  given 
to  each  such  term  in  §  966.107  (11  F.  R. 
10258)  of  the  rules  and  regulations  con¬ 
tained  in  this  part. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.) 

Done  at  Washingto.i,  D.  C.,  this  23d 
day  of  September  1949. 

[seal]  S.  R.  Smith, 

Director,  Fruit  and  Vegetable 
Branch,  Production  and  Mar¬ 
keting  Administration. 
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RULES  AND  REGULATIONS 


Prorate  Base  Scheottlb 

(12:01  a.  m.  September  29, 1940,  to  12:01  a.  m. 
October  2,  1949] 

VALENCIA  ORANGES 

Prorate  District  No.  2 

Prorate  base 


Handler  (percent) 

Total .  100.0000 


A.  F.  O.  Alta  Loma _  .1115 

A.  F.  Q.  Corona _  .0000 

A.  P.  Q.  Fullerton _  .9894 

A.  F.  G,  Orange _  .  4230 

A.  P.  O.  Riverside _ _  .  1084 

A.  F.  G.  San  Juan  Capistrano _  .  6425 

A.  F.  G.  Santa  Paula _  .  5300 

Hazeltlne  Packing  Company _  .4642 

Placentia  Pioneer  Valencia  Growers 

Association _  .  6919 

Signal  Fruit  Association _  .  1033 

Azusa  Citrus  Association _  .  5308 

Damerel-Alllson  Co _  .  8658 

Glendora  Mutual  Orange  Associa¬ 
tion  _ _ 4282 

Puente  Mutual  Orange  Association.  .  0000 

Valencia  Heights  Orchard  Associa¬ 
tion  _  . 6342 

Covina  Citrus  Association _  1.2660 

Covina  Orange  Growers  Association.  .  7174 

Glendora  Citrus  Association _  .  3884 

Glendora  Heights  Orange  &  Lemon 

Growers  Association _  .  0000 

Gold  Buckle  Association _  .  0000 

La  Verne  Orange  Association _  .  6674 

Anaheim  Citrus  Fruit  Association.  1.  4450 
Anaheim  Valencia  Orange  Associa¬ 
tion  _ _  1. 1420 

Eadington  Fruit  Co.,  Inc _  3.  2379 

Fullerton  Mutual  Orange  Associa¬ 
tion  -  1. 8013 

La  Habra  Citrus  Association _  .9147 

Orange  County  Valencia  Associa¬ 
tion  _  .  3644 

OrangethoriJe  Citrus  Association _  1.0447 

Placentia  Cooperative  Orange  Asso¬ 
ciation  -  1. 1690 

Yorba  Linda  Citrus  Association, 

The - - .  7452 

Elscondido  Orange  Association _  .0000 

Alta  Loma  Heights  Citrus  Associa¬ 
tion _ .0688 

Citrus  Fruit  Association _  .  2582 

Cucamonga  Citrus  Association _  .  1050 

Rialto  Heights  Orange  Association.  .  0574 

Upland  Citrus  Association _  .5114 

Upland  Heights  Orange  Association.  .  1345 

Consolidated  Orange  Growers _  2.  6084 

Frances  Citrus  Association _  1.  1401 

Garden  Grove  Citrus  Association..  2.0930 

Goldenwest  Citrus  Association _  1.2898 

Irvine  Valencia  Growers _  3.1143 

Olive  Heights  Citrus  Association..  2.0462 
Santa  Ana-Tustln  Mutual  Citrus 

Association _  .  9678 

Biuitlago  Orange  Growers  Associa¬ 
tion  -  5. 2631 

Tustln  Hills  Citrus  Association _  1.8597 

Villa  Park  Orchards  Association, 

The - 2.  0596 

Bradford  Bros.,  Inc _  .  7342 

Placentia  Mutual  Orange  Associa¬ 
tion  . . . .  2. 1044 

Placentia  Orange  Growers  Associa¬ 
tion _  2.4876- 

Yorba  Orange  Growers  Association.  .  7056 

Call  Ranch _  .  0630 

Corona  Citrus  Association _  .6161 

Jameson  Co _  .0531 

Orange  Heights  Orange  Associa¬ 
tion  _  . 5440 

Crafton  Orange  Growers  Associa¬ 
tion  _  . 0000 

East  Highlands  Citrus  Associa¬ 
tion  _  .  0000 

Fontana  Citrus  Association _  .  1307 

Highland  Fruit  Growers  Associa¬ 
tion  . .  .  0277 

Redlands  Heights  Groves _  .2609 

Redlands  Orangedale  Association.  .2634 
Break  &  Sons,  Allen _  .0000 


Prcxiate  Base  ScHEDxn.B — Continued 
VALENCIA  ORANGES — Continued 
Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  (percent) 

Bryn  Mawr  Fruit  Growers  Associa¬ 
tion  _  0. 0000 

Mission  Citrus  Association _  .  1745 

Redlands  Cooperative  Fruit  Asso¬ 
ciation _  .3169 

Redlands  Orange  Growers  Associa¬ 
tion  _  . 2154 

Redlands  Select  Groves _  .  2299 

Rialto  Citrus  Association _  .2200 

Rialto  Orange  Co _  .  1730 

Southern  Citrus  Association _  .  1648 

United  Citrus  Growers _  .  1414 

Zllen  Citrus  Company _  .0649 

Andrews  Bros,  of  California _  .  0000 

Arlington  Heights  Citrus  Co _  .  1208 

Brown  Estate,  L.  V.  W _ _ 0000 

Gavllan  Citrus  Association _  .  1490 

Hlghgrove  Fruit  Association _  .0833 

Krlnard  Packing  Co _  .2341 

McDermont  Fruit  Co -  .  2018 

Monte  Vista  Citrus  Association _  .  2137 

National  Orange  Co _  .0000 

Riverside  Heights  Orange  Growers 

Association _  .  0552 

Sierra  Vista  Packing  Association _  .0448 

Victoria  Avenue  Citrus  Association.  .  1786 

Claremont  Citrus  Association _  .  1625 

College  Heights  Orange  &  Lemon 

Association _  .  4171 

Indian  Hill  Citrus  Association _  .20''9 

Pomona  Fruit  Growers  Exchange _  .3742 

Walnut  Fruit  Growers  Association.  .  50 

West  Ontario  Citrus  Association _  .36{ 

EH  Cajon  Valley  Citrus  Association.  .  OOOt 

San  Dimas  Orange  Growers  Associa¬ 
tion _  .45’0 

Canoga  Citrus  Association _  .  82C8 

Covina  Valley  Orange  Co _  .  0769 

North  Whittier  Heights  Citrus  Asso¬ 
ciation _  .  8602 

San  Fernando  Fruit  Growers  Asso¬ 
ciation _  . 5751 

San  Fernando  Heights  Orange  Asso¬ 
ciation _  . 9601 

Sierra  Madre-Lamanda  Citrus  Asso¬ 
ciation _  .  3868 

Camarillo  Citrus  Association _  1.7252 

Fillmore  Citrus  Association _  3.  9633 

Mupu  Citrus  Association _  2.  1527 

Ojai  Orange  Association _  .9958 

Piru  Citrus  Association _  2. 3734 

Rancho  Sespe _  .  8332 

Santa  Paula  Orange  Association _  1. 1990 

TapK)  Citrus  Association _  1.  0463 

Ventura  County  Citrus  Association.  .  2582 

Limoneira  Co _  .  6048 

East  Whittier  Citrus  Association..  .3699 

El  Ranchlto  Citrus  Association _  .  6462 

Whittier  Citrus  Association _  .4736 

Whittier  Select  Citrus  Association.  .3221 

Anaheim  Cooperative  Orange  Asso¬ 
ciation _  1. 4758 

Bryn  Mawr  Mutual  Orange  Asso¬ 
ciation _  .  0000 

Chula  Vista  Mutual  Lemon  Asso¬ 
ciation _  .  0000 

Escondido  Cooperative  Citrus  Asso¬ 
ciation. .1 _  .3452 

Euclid  Avenue  Orange  Association.  .  5982 

Foothill  Citrus  Union,  Inc _  .0364 

Fullerton  Cooperative  Orange  Asso¬ 
ciation _  .3318 

Garden  Grove  Orange  Cooperative 

Inc _  .  9245 

Golden  Orange  Groves,  Inc _  .  2539 

Highland  Mutual  Groves,  Inc _  .  0263 

Index  Mutual  Association _  .  0000 

La  Verne  Cooperative  Citrus  Asso¬ 
ciation _  2. 2941 

Mentone  Heights  Association _  .  0000 

Olive  Hillside  Groves,  Inc _  .  5047 

Orange  Cooperative  Citrus  Associa¬ 
tion _  1.3188 

Redland.s  Foothil'  Groves _ -  .5071 

Redlands  Mutual  Orange  Associa¬ 
tion  _  . 1643 


Prorate  Base  Scheotxle — Continued 
VALENCIA  ORANGES — Continued 
Prorate  District  No.  2 — Continued 

Prorate  base 


Handler  (percent) 

Riverside  Citrus  Association _  0.0398 

Ventura  County  Orange  &  Lemon 

Association _  1.0419 

Whittier  Mutual  Orange  &  Lemon 

Association _  .  0725 

Associated  Growers  Cooperative _  .  1801 

Babijuice  Corp.  of  California _ _  .3534 

Banks,  L.  M _  .5955 

Borden  Fruit  Co _  ,  9984 

California  Associated  Growers _  .4739 

California  Fruit  Distributors _  .0000 

Cherokee  Citrus  Co.,  Inc _  .  1589 

Chess  Company,  Meyer  W _  .3022 

Elvans  Bros.  Packing  Co _  .2283 

Purr  Company,  N.  C _  .0395 

Gold  Banner  Association _  .2218 

Granada  Hills  Packing  Co _  .0416 

Granada  I*acklng  House _  1.9319 

Hill  Packing  House,  Fred  A _  .  0984 

IGiapp  Packing  Co.,  John  C _  .  1711 

Orange  Belt  Fruit  Distributors...  1. 9249 

Panno  Fruit  Co.,  Carlo _  .  1557 

Paramount  Citrus  Association _  .5270 

Placentia  Orchard  Co _  .4976 

San  Antonio  Orchard  Co _  .3249 

Snyder  &  Sons  Co.,  W.  A _  .  9360 

Stephens,  T.  F _  .  1775 

Wall,  E.  T... . .1145 

Western  Fruit  Growers,  Inc _ _  .5021 


[P.  R.  Doc.  49-7806:  Fnied,  Sept.  23,  1949; 
1:07  p.  m.j 


Part  986 — Handling  of  Hops  Grown  in 
Oregon,  California,  Washington,  and 
Idaho,  and  of  Hop  Products  Produced 
Therefrom  in  These  States 

DETERMINATION  RELATIVE  TO  CHANGE  IN  RATE 

OF  assessment;  budget  of  expenses  for 

PERIOD  JULY  2,  1949,  TO  JULY  31,  1950 

On  August  18,  1949,  notice  of  proposed 
rule  making  was  published  in  the  Fed¬ 
eral  Register  (14  F.  R.  5158)  regarding 
the  budget  of  expenses  for  the  period 
July  2,  1949,  to  July  31,  1950,  inclusive, 
and  change  in  the  rate  of  assessment  in 
accordance  with  Marketing  Agreement 
No.  107  and  Order  No.  86  (7  CFR,  Part 
986;  14  F.  R.  3660),  regulating  the  han¬ 
dling  of  hops  grown  in  Oregon,  Califor¬ 
nia,  Washington,  and  Idaho  and  of  hop 
products  produced  therefrom  in  these 
States.  This  regulatory  program  is 
effective  pursuant  to  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended.  After  consideration  of  all 
relevant  matters  presented,  including 
the  proposals,  set  forth  in  the  aforesaid 
notice,  which  were  submitted  by  the  Hop 
Control  Board  (established  pursuant  to 
the  marketing  agreement  and  order),  it 
is  hereby  found  and  determined  that: 

§  986.300  Change  in  the  rate  of  as¬ 
sessment;  and  budget  of  expenses  for  the 
period  of  July  2,  1949,  to  July  31,  1950, 
inclusive — (a)  Change  in  rate  of  assess¬ 
ment.  Beginning  with  the  effective  date 
hereof,  the  rate  of  assessment,  specified 
in  §  986.7  (b)  (2)  of  the  marketing  agree¬ 
ment  and  order,  in  the  sum  of  one-fourth 
of  one  cent  per  pound,  net  dry  weight,  of 
hops  handled,  shall  be  changed  to  three- 
tenths  of  one  cent  per  pound,  net  dry 
weight,  of  hops  handled. 

(b)  Budget  of  expenses.  Expenses  in 
the  amount  of  $110,259.00  are  reasonable 
and  likely  to  be  incurred  by  the  Hop  Con¬ 
trol  Board  (including,  but  not  limited  to. 
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the  Growers  Allocation  Committee  and 
the  several  Growers  Advisory  Commit¬ 
tees)  established  pursuant  to  the  provi¬ 
sions  of  the  marketing  agreement  and 
order,  for  its  functioning,  during  the 
period  July  2, 1949,  through  July  31, 1950, 
and  the  marketing  season  beginning  on 
August  1,  1949. 

It  is  hereby  further  found  and  deter¬ 
mined  that  it  is  impracticable  and  con¬ 
trary  to  the  public  interest  to  postpone 
the  approval  of  the  aforesaid  change  in 
the  rate  of  assessment  until  30  days  after 
publication  thereof  in  the  Federal  Regis¬ 
ter  (63  Stat.  237;  5  U,  S.  C.  1001  et  seq.) 
in  that:  (1)  The  provisions  of  §  986.7  (b) 
(2)  of  the  marketing  agreement  and 
order  are  applicable  to  hops  and  hop 
products  handled  or  to  be  handled  during 
the  marketing  season  beginning  August  1, 
1949,  and  ending  July  31, 1950,  both  dates 
inclusive;  (2)  hops  are  presently  being 
handled,  and  the  handling  of  large  quan¬ 
tities  of  hops  and  hop  products  is  ex¬ 
pected  to  be  under  way  within  the  imme¬ 
diate  future;  (3)  it  is  essential  that  the 
changed  assessment  rate  be  approved 
immediately  so  that  the  requisite  assess¬ 
ments  may  be  collected  with  respect  to 
all  such  hops  and  hop  products  handled 
or  to  be  handled  during  the  aforesaid 
marketing  season  and  thereby  enable  the 
Hop  Control  Board,  as  aforesaid,  to  per¬ 
form  its  duties  and  functions  pursuant 
to  the  marketing  agreement  and  order; 
and  (4)  no  special  preparation  on  the 
part  of  handlers  is  required  to  comply 
with  the  provisions  hereof. 

The  terms  “salable  quantity,”  “hops,” 
“hop  products,”  “handled,”  and  "market¬ 
ing  season”  shall  have  the  same  meaning 
as  when  used  in  the  marketing  agree¬ 
ment  and  order. 

(48  Stat.  31,  as  amended;  7  U.  S.  C.  601 
et  seq.;  7  CFR,  Part  986;  14  F.  R.  3660) 

Done  at  Washington,  D.  C.,  this  20th 
day  of  September  1949. 

[seal]  a.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

IP.  R.  Doc.  49-7718:  Filed,  Sept.  23,  1949; 

8:47  a.  m.) 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of  Commerce 

Subchapter  C— Office  of  International  Trade 
[4th  Gen.  Rev.  of  Export  Regs.  Arndt.  P.  L.  161 

Part  399 — Positive  List  of  Commodities 
AND  Related  Matters 

miscellaneous  amendments 

Section  399.1  Appendix  A — Positive 
List  of  Commodities  is  amended  by 
changing  the  entries  set  forth  below  to 
read  as  follows:  * 


‘  These  changes  are  corrections  of  errors 
and  omissions  occurring  in  the  complete  re¬ 
vision  of  this  section  issued  as  Amendment 
P.  L.  12,  published  In  14  P.  R.  5456.  The  first 
entry  In  each  of  the  above-numbered  Items 
is  the  entry  as  it  is  shown  in  Amendment 
P.  L.  12  and  the  second  entry  in  the  num¬ 
bered  item  represents  the  change  made  by 
this  amendment.  The  specific  change  con¬ 
tained  in  the  amended  entry  is  italicized. 


I 

Item 

3ept.of 
Com¬ 
merce 
sched¬ 
ule  B 

No. 

1 

.319000  \ 

2 

S19900  \ 

341100  1 

3 

341100  r 
600200  C 

4 

600200  C 
5722,K)  J 

6 

672250  J 
630450  C 

6 

603460  C 
617890  1 

7 

617890  I 
661000  J 

661000  I 

8 

663700  3 

663700 

9 

703110 

703110 

10 

703120 

703120 

11 

707590 

.  12 

r 

709905 

7040(X) 

704100 

704200 

13 

709998 

714100 

"■  14 

714100 

722810 

722810 

15 

734240 

16 

7.34240 

734240 

744340 

744340 

17 

744405 

744405 

18 

764650 

764650 

10 

764710 

764710 

20 

770610 

770610 

21 

770616 

770616 

22 

790013 

23 

79001,3 

790017 

790017 

Commodity 


Unit 


Processing 
code  and 
related  com¬ 
modity 
group 


OLV 

dollar 

value 

limits 


Vali¬ 

dated 

license 

re¬ 

quired 


Varnished  cotton  cable  yam. 


to 


Lb. 


to 


to 


or  sheets. 


V^O^  content) . 

)ther  primary  switchboards  and  panels,  and  parts  except 
oil  circuit  breakers,  oil  switches,  power  switches,  and 
circuit  breakers  over  10  amperes 
to 

’rimorg  su  itckl/oardt  and  panels,  and  parts,  except  oil  circuit 
breakers,  oil  switches,  power  switches  and  circuit  breakers 
orer  10  amperes. 

)ther  .switchboard  panels  (and  parts,  n.  e.  s.)  for  secondary 
power  and  light  distribution 
to 

Switchboard  panels  (and  parts,  n.  e.  s.)  for  secondary/'  power 
and  light  distribution. 


Lb... 

S.  ton... 


S.  ton.. 
Lb . 


Lh. 


Lb _ 

Unit..., 


Unit... 
Lb . 


Lb. . 

C.lb.... 

C.lb.... 


to 


Selsyn  motors,  horsepower  and  under . 

Pel.syn  motors,  over  l^iand  under  1  horsepower... . 

Selsjm  motors,  1  horsepower  up  to  but  not  including  5 
horsei)ower 

to 

Selsyns,  awtosyns  and  synchro-motors . 

Locomotives,  Diesel  and  Dit'sed-electric . 

to 

Locomotives,  Diesel  and  Diesel-electric . 

Other  road  and  airport  machines:  Bituminous  paving 
plants;  bituminous  distributors;  bituminous  mixers;  bi¬ 
tuminous  spreaders;  compaction  rollers;  and  snowplows, 
65  horsepow  er  and  over 

to 

Other  road  and  airport  machines:  Bituminous  paring  plants; 
bituminous  distributors:  bituminous  mixers;  bituminous 
spreaders:  and  snowplows,  66  horsepower  and  oter. 

Oil-well  drilling  equipment,  tools,  and  parts . 

to 

Diamond  bits  for  oil-  or  gas-well  drilling . . 

Other  oil-well  drilling  equipment,  tools,  and  parts . . 

Parts  for  metalworking  machinery  included  in  the  Positive 
List,  and  classified  in  Schedule  B  Nos.  740005  through 
744319 

to 

Parts  for  metalworking  machinery  included  in  the  Positive 
List,  and  classified  in  Schedule  B  Nos.  740005  through 
744319. 

Other  sheet  and  plate  metalworking  machinery,  power- 
driven,  valued  $250  or  over 
to 

Other  .sheet  and  plate  metalworking  machinery,  power- 
driven,  valued  $250  or  over. 

Compres-sors  delivering  liquids  or  gases  at  300  pounds  per 
square  inch  or  over 

to 

Compressors  delivering  liquids  or  gases  at  300  pounds  per 
square  inch  or  over. 

Turbo-blowers  or  exhausters  (includ Ing  cen  t r  i fugal  compres¬ 
sors),  having  a  compression  ratio  of  2  to  1  or  better, 
to 

Turbo-blowers  or  exhausters  (including  centrifugal  com¬ 
pressors)  having  a  compre.ssion  ratio  of  2  to  1  or  better. 
Portable  air  compres.sors,  direct  driven,  capacity  under 
60  cubic  feet. 

to 

Portable  air  compressors,  Diesel-engine-driten,  capacity 
uncter  60  cubic  feet. 

Portable  air  compressors,  direct  driven,  capacity  60  cubic 
feet,  and  over. 

to 

Portable  nir  compressors,  Diesel-engine-driten,  capacity  60 
cubic  feet  and  over. 

Motor  trucks  and  truck  chassis  (new),  gasoline: 

5,(X)0  pounds  O.  V.  W.  and  under,  commercial  *  • . 

to 

6,000  pounds  O.  V.  W.  and  under,  commercial  *  • . 

6,000  pounds  O.  V.  W.  and  under,  military  *  . 

to 

8,000  pounds  Q.  V.  W,  and  imder,  military  ‘  ’ . . 


Unit.... 

Unit.... 

Unit.... 


Unit... 


Unit.... 

Unit.. 


TEXT  16 

TEXT  16 
TEXT  1 

TEXT  1 
COAL 

COAL 

NONE 

NONE 
STEE  38 

STEE  38 
TOOL 

CDGS 

NONE 

NONE 

NONE 

NONE 

EL.ME 

ELME 

ELME 

EL.ME 

SATE  52 

SATE  52 
ELM  E 
ELME 
EL.ME 


ELME 
TRAN  3 


TR.ANg 

CONS 


Unit.... 


Unit... 

Unit.... 


Unit.... 


Unit.... 

Unit.... 

Unit.... 

Unit.... 

Unit.... 


Unit.... 
Unit 


CONS 

CONS 

CONS 

CONS 

TOOL 

TOOL 

TOOL 

TOOL 

OIEQ 

OIEq 

GIEQ 

GIEQ 

GIEq 

GIEl^ 

OIEQ 

OIEQ 

TRAN 

TRAN 

TRAN 

TRAN 


100 

100 

1,000 

1,000 

100 

100 

1,000 

1,000 

1,000 

1,000 

None 

None 

100 

100 

100 

100 

100 

100 

100 

100 

None 

None 

None 

None 

None 


None 

None 


None 

None 


None 

None 

None 

None 

250 

250 

None 

m 

100 

100 

100 

100 

None 

None 

None 

None 

None 

None 

None 

None 
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‘  Commercial:  not  manufactured  to  military  specifications;  military;  manufactured  to  military  si>eeiflcations. 
<  Specify  by  type  of  body;  gasoline  or  Diesel;  drive,  two-wheel  or  multipfe;  and  gross  vehicle  weight. 

(The  numbering  of  the  two  footnotes  shown  in  items  22  through  27  is  the  same  as  in  Amendment  ?.  L.  12.) 


RULES  AND  REGULATIONS 


5S;30 


Hem 


Dept  of 
('om- 

IIUTCO 

Sched 
iil(  I) 
No. 


Commodity 


Unit 


Processing 
code  and 
relateil  com¬ 
modity 
group 


OLV 

dollar 

value 

limits 


Vail- 

dated 

license 

re¬ 

quired 


71KX)23 


25  I  71<0()27 


38 


7'.MI<I27 

7fOo;i3 

7!3Ki:{3 

7tli037 

7C<)037 

8(t24W» 

82f.i)00 

R2fi!K)0 

atlTiOO 

ati.vio 

82'.tt«*() 

KWnn 

82'.«nJ0 

ajuooo 

attKioo 

a‘520H0 

Hsginn 

«(I28((0 


902800 
C6  I  919098 


919098 

339988 


339988 

9Hm 


Unit.... 


Unit... 


5,001  to  10,000  pounds  O.  V.  commercial  ‘  * _ 

to 

5,001  to  10,000  fKmnds  G.  V,  W.,  commercial  <  * _ 

5,001  to  10,000  pounds  G.  V.  W.,  military  <  > . 

to 

5.001  to  10,000  pounds  G.  V.  W.,  military  *  *„ . 

10,001  to  14,000  pounds  G.  V.  W.,  commercial  . 

to 

10,001  to  14,000 pounds  G.  V.  AV.,  commercial  ‘ » .  Unit 

10,001  to  14,0(K)  pounds  G.  V.  \V.,  military  *  > . 

to 

10,001  to  14,000  pounds  G.  V.  W.,  military  * » . 

('resylic  acid  and  cresols  (natural  and  synthetic)... 

I 

Grrsylic  acid  and  cre.»ols  (natural  and  synthetic)... 

Nitro  and  ao'to  (vllulo.se: 

Not  in  solution,  wet  down  with  water  or  diluent... 
to 

Not  in  solution,  wet  down  with  water  or  diluent... 


Glycols,  except  ethylene  glycol . 

to 

Glycol*,  n.  e.  ».  (Report  ethylene  glycol  in  851100.) . 

Chloriftne  (chlorafin) . 

to 

rtiloriflne  (chlorafin) _ _ _ _ 

Chlorinated  parallin . 

to 

Chlorinated  paraffin . . . . 

Ammonia,  anhydrous . 

to 

Ammonia,  anhydrous . . . 

Methyl  chloride . 

to 

Methyl  chloride . 

Mofi(»n-picture  film  developing,  printing,  proce.ssing,  and 
IKTforating  equipment;  reduction  printers  and  parts 
to 

Motion-picture  film  develoi)ing,  printing,  processing,  and 
jKTforating  equipment;  reduction  printers,  and  parts. 

Precision  resistance,  imivdance,  capacitance,  or  induef- 
anc(*  bridges  and  combinations  of  such,  2,000  ohms  and 
over,  laboratory  standards 
to 

Preemon  reni*tance,  impedance,  capacitance,  or  inductance 
bridges  and  combinations  of  such,  laboratory  standards. 

Fishing  nets . . . 

to 

Fishing  nets,  commercial . . . . 

Seines . . . . . . . . 


Unit.... 
Lb . 


Lb. 

Lb. 


Lb.  (dry 
ut.) 

Lb . 


Lb. 


Lb. 

Lb. 


Lb . . 

Unit.... 


Seines,  commercial. 


to 


TRAN 

TRAN 

TRAN 

TRAN 

TRAN 

TRAN 

TRAN 

TRAN 

COTA 

COTA 

RESN  C6 

RESN  66 

O RON  67 

ORGN  67 
SALT  65 

SALT  65 
SALT  65 

SALT  65 
FERT 

FERT 
ORGN  67 

ORGN  67 
FILM 

FILM 

SATE 


SATE 

TEXT 


TEXT 

TEXT 


TEXT 


None  1 

None 

None 

None 

None 

None 

None 

None 

1 

1 

100 

100 

100 

100 

100 

100 

100 

100 

300 

.300 

100 

100 

1,000 

1,000 

None 


None 

1,000 

1,000 

1,000 

1,000 


R 

R 

R 

R 

R 

R 

R 

RO 

RO 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 

R 


R 


•  (’onimercial :  not  manufactured  to  military  siiecifications ;  military:  manufactured  to  military 
Bpeeiticafions. 

0  S|K>cify  by  type  of  body ;  ga-solinc  or  Diesel ;  drive,  two-wheel  or  multiple ;  and  gross  velucle 
weight. 

(The  numbering  of  the  two  footnotes  shown  In  Items  22  through  27  Is  the  same  as  in  Amendment 


I*.  L.  12.) 

The  following  entries  are  deleted  from 
the  Positive  List: 

Dept,  of 
Comm. 

Soiled. 

B  No.  Commodity 

696025  Mineral  wax.  natural.' 

601100  Tin  plate  scrap.* 

802590  Aniline.* 

802590  Phenol.* 

832990  Ethyl  methyl  ketone.* 

832990  Lithium  hydroxide.* 

(Pub.  Law  11.  81st  Cong.;  E.  O.  9630, 
Sept.  27.  1945,  10  P.  R.  12245;  E.  O.  9919, 
Jan.  3.  1948,  13  P.  R.  59) 

Dated:  September  9,  1949. 

W.  S.  Thom.as, 

Acting  Assistant  Director, 
Office  of  International  Trade. 

(F  R.  Doc.  49-7723:  Piled,  Sept.  23,  1949; 
8:50  a.  m.] 


'  This  entry  was  included  In  error. 

*  This  refers  to  the  third  description  under 
Schedule  B  No.  601100,  and  is  a  misprint. 

This  commodity  is  correctly  listed  under 
Schedule  B  No.  802510. 

*  Tills  commodity  is  correctly  listed  under 
Schedule  B  No.  802300. 

*  Schedule  B  number  Incorrectly  shown. 
See  correct  listing  under  Schedule  B  No. 
832.960. 

"This  commodity  is  correctly  listed  under 
Schedule  B  No.  839900. 


TITLE  24— HOUSING  AND 
HOUSING  CREDIT 

Chapter  VIII — Office  of  Housing 
Expediter 

(Controlled  Rooms  In  Rooming  Houses  and 
Other  Establishments  Rent  Reg.,  Arndt. 
165] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

FLORIDA 

The  Rent  Regulation  for  Controlled 
Rooms  in  Rooming  Houses  and  Other 
Establishments  (§§  825.81  to  825.92)  is 
hereby  amended  in  the  following  respect: 

A  new  Item  60  is  hereby  incorporated 
in  Schedule  B  to  read  as  follows: 

60.  Provisions  relating  to  all  Defense- 
Rental  Areas  in  the  State  of  Florida. 

Decontrol  of  trailers  and  trailer -spaces  on 
Housing  Expediter’s  initiative.  In  accord¬ 
ance  with  section  204  ( c )  of  the  Housing  and 
Rent  Act  of  1947,  as  amended,  the  application 
of  §§  825.81  to  825.92  is  terminated  effective 
September  21,  1949,  with  respect  to  all  trail¬ 
ers  and  trailer-spaces,  located  In  any  of  the 
Defense-Rental  Areas  or  portions  thereof  in 
the  State  of  Florida. 

(Sec.  204  (d).  61  Stat.  197,  as  amended, 
62  Stat.  37,  94,  Pub.  Law  31,  81st  Cong.; 
50  U.  S.  C.  App.  1894  (d)) 


This  amendment  shall  become  effective 
September  21,  1949. 

Issued  this  21st  day  of  September  1949. 

Tighe  E.  Woods, 

Housing  Expediter. 

[F.  R.  Doc.  49-7709;  Filed,  Sept.  23,  1949; 
8:46  a.  m.J 


[Controlled  Housing  Rent  Reg.,  Arndt.  167] 

Part  825 — Rent  Regulations  Under  the 
Housing  and  Rent  Act  of  1947,  as 
Amended 

FLORIDA 

The  Controlled  Housing  Rent  Regula¬ 
tion  (§§  825.1  to  825.12)  is  hereby 
amended  in  the  following  respect: 

A  new  Item  57  is  hereby  incorporated 
in  Schedule  B  to  read  as  follows: 

67.  Provisions  relating  to  all  Defense- 
Rental  Areas  in  the  State  of  Florida. 

Decontrol  of  housing  accommodations  in 
trailers  and  trailer-spaces  on  Housing  Ex¬ 
pediter’s  initiative.  In  accordance  with  sec¬ 
tion  204  (c)  of  the  Housing  and  Rent  Act  of 
1947,  as  amended,  the  application  of  §§  825.1 
to  825.12  is  terminated  effective  September 
21,  1949,  with  respect  to  all  housing  accom¬ 
modations  which  on  that  date  were  housing 
accommodations  in  trailers  or  trailer-spaces, 
located  in  any  of  the  Defense-Rental  Areas  or 
portions  thereof  in  the  State  of  Florida. 

(Sec.  204  (d),  61  Stat.  197,  as  amended, 
62  Stat.  37,  94.  Pub.  Law  31,  81st  Cong.; 
50  U.  S.  C.  App.  1894  (d)) 

This  amendment  shall  become  effective 
September  21,  1949. 

Issued  this  21st  day  of  September  1949. 

Tighe  E.  Woods, 

Housing  Expediter. 

(F.  R.  Doc.  49-7708;  Filed.  Sept.  23,  1949; 
8:46  a.  m.] 


(Controlled  Housing  Rent  Reg.,  Arndt.  168] 

(Controlled  Rooms  in  Rooming  Houses  and 

Other  Establishments  Rent  Reg.,  Arndt. 

166] 

Part  825 — Rent  Regulations  Under  the 

Housing  and  Rent  Act  of  1947,  as 

Amended 

certain  states 

The  Controlled  Housing  Rent  Regula¬ 
tion  (§§  825.1  to  825.12)  and  the  Rent 
Regulation  for  Controlled  Rooms  in 
Rooming  Houses  and  Other  Establish¬ 
ments  (§§  825.81  to  825.92)  are  amended 
in  the  following  respects: 

1.  In  Schedule  A,  all  of  Item  3  which 
relates  to  Coffee  County,  Alabama,  is 
deleted,  and  said  Item  3  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Houston. 

This  decontrols  the  Counties  of  Dale 
and  Coffee  in  the  State  of  Alabama,  por¬ 
tions  of  the  Dothan-Ozark,  Alabama, 
Defense-Rental  Area. 

2.  In  Schedule  A,  all  of  Item  24  which 
relates  to  Randolph  County,  Arkansas,  is 
deleted,  and  said  Item  24  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

In  Craighead  County,  the  City  of  Jones¬ 
boro. 


Saturday,  September  24,  1949 
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This  decontrols  the  Counties  of  Jack- 
son,  Randolph  and  Craighead,  except 
the  City  of  Jonesboro,  all  in  the  State  of 
Arkansas,  portions  of  the  Newport- 
Walnut  Ridge,  Arkansas,  Defense-Rental 
Area. 

3.  Schedule  A,  Item  41a,  Is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows ; 

In  Boulder  County,  the  Cities  of  Boulder 
and  Longmont. 

This  decontrols  the  entire  Boulder, 
Colorado,  Defense-Rental  Area  except 
the  Cities  of  Boulder  and  Longmont, 
Colorado. 

4.  Schedule  A,  Item  41b,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

In  Fremont  County,  the  City  of  Canon  City. 

This  decontrols  the  entire  Canon  City, 
Colorado,  Defense-Dental  Area  except 
the  City  of  Canon  City,  Colorado. 

5.  Schedule  A,  Item  74a,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

In  Laurens  County,  the  City  of  Dublin. 

This  decontrols  the  entire  Dublin, 
Georgia,  Defense-Rental  Area  except  the 
City  of  Dublin,  Georgia. 

6.  Schedule  A,  Item  80b,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

In  Bingham  County,  the  City  of  Blackfoot. 

This  decontrols  the  entire  Blackfoot, 
Idaho,  Defense-Rental  Area  except  the 
City  of  Blackfoot,  Idaho. 

7.  In  Schedule  A,  all  of  Item  97  which 
relates  to  Lawrence  County,  Indiana,  is 
deleted. 

This  decontrols  the  remainder  of  Law¬ 
rence  County,  Indiana,  a  portion  of  the 
Columbus,  Indiana,  Defense-Rental  Area, 
and  leaves  under  control  Bartholomew 
and  Jackson  Counties,  Indiana,  as  the 
Columbus,  Indiana,  Defense-Rental  Area. 

8.  Schedule  A,  Item  123a,  is  amended 
to  read  as  follows: 

( 123a )  [  Revoked  and  decontrolled.  ] 

This  decontrols  the  entire  Danville, 
Kentucky,  Defense-Rental  Area. 

9.  Schedule  A,  Item  123c,  is  amended 
to  read  as  follows: 

(123c)  (Revoked  and  decontrolled.] 

This  decontrols  the  entire  Harrods- 
burg,  Kentucky,  Defense-Rental  Area. 

10.  Schedule  A,  Item  133a,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Iberia  Parish. 

This  decontrols  Vermillion  Parish  Lou¬ 
isiana,  a  portion  of  the  New  Iberia, 
Louisiana,  Defense-Rental  Area. 

11.  Schedule  A,  Item  137,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

In  Androscoggin  County,  the  Cities  of 
Auburn  and  Lewiston;  and  In  Cumberland 
County,  the  Cities  of  Portland,  South  Port¬ 
land  and  Westbrook,  and  the  Town  of  Cape 
Elizabeth. 

In  York  County,  the  Cities  of  Blddeford 
and  Saco,  and  the  Town  of  Klttery. 

This  decontrols  the  entire  Portland, 
Maine,  Defense-Rental  Area  except  the 


municipalities  specified  in  Schedule  A, 
Item  137,  as  hereby  amended. 

12.  Schedule  A,  Item  138a,  is  amended 
to  read  as  follows: 

(138a)  (Revoked  and  decontrolled.] 

This  decontrols  the  entire  Rockland, 
Maine,  Defense-Rental  Area. 

13.  Schedule  A,  Item  140,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows : 

Washington  County,  except  Election  Dis¬ 
tricts!,  8,  9, 11, 12,  14  and  20. 

This  decontrols  Election  Districts  1,  8, 
9, 11, 12, 14  and  20  in  Washington  Coun¬ 
ty,  Maryland,  in  the  Hagerstown,  Mary¬ 
land,  Defense-Rental  Area. 

14.  Schedule  A,  Item  163,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Adams  County:  and  in  Pike  County,  the 
City  of  Macomb. 

This  decontrols  all  of  Pike  County, 
Mississippi,  except  the  City  of  Macomb, 
in  the  Centreville,  Mississippi,  Defense- 
Rental  Area. 

This  Item  14  of  this  amendment  shall 
apply  only  to  the  Controlled  Housing 
Rent  Regulation  (§§  825.1  to  825.12). 

15.  Schedule  A,  Item  187,  is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

In  Rockingham  County,  the  Town  of 
Portsmouth  Including  the  City  of  Ports¬ 
mouth. 

This  decontrols  the  entire  Portsmouth, 
New  Hampshire,  Defense -Rental  Area, 
except  the  Town  of  Portsmouth,  which 
includes  the  City  of  Portsmouth,  New 
Hampshire. 

16.  In  Schedule  A,  all  of  Item  240, 
which  relates  to  Hancock  and  Seneca 
Counties,  Ohio,  is  deleted  and  said  Item 
240  is  amended  to  describe  the  counties 
in  the  Defense-Rental  Area  as  follows: 

Lucas;  and  Wood  County,  except  the  Town¬ 
ships  of  Bloom,  Henry,  Jackson,  Liberty,  Mil- 
ton,  Montgomery  and  Portage, 

This  decontrols  Hancock  and  Seneca 
Counties,  Ohio,  and  in  Wood  County  the 
Townships  of  Bloom,  Henry,  Jackson, 
Liberty,  Milton,  Montgomery  and  Port¬ 
age,  all  portions  of  the  Toledo,  Ohio, 
Defense-Rental  Area. 

17.  Schedule  A,  Item  358,  Is  amended 
to  describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

Jackson. 

In  the  County  of  Oallla,  the  Townships  of 
Addison.  Galllpolls  and  Green;  and  In  the 
County  of  Meigs,  the  Townships'  of  Rutland, 
Salisbury  and  Sutton. 

This  decontrols  Mason  County,  West 
Virginia,  a  portion  of  the  Point  Pleasant- 
Qallipolis,  West  Virginia,  Defense-Rental 
Area. 

18.  Schedule  A,  Item  19,  is  amended  to 
describe  the  counties  in  the  Defense- 
Rental  Area  as  follows: 

In  Mississippi  County,  the  City  of  Blj^he- 
ville. 

This  decontrols  the  entire  Blytheville, 
Arkansas,  Defense-Rental  Area,  except 
the  City  of  Blytheville,  Arkansas. 


19.  Schedule  A,  Item  164,  is  amended 
to  read  as  follows: 

(164)  (Revoked  and  decontrolled.] 

This  decontrols  (1)  the  City  of  Tupelo 
in  Lee  County,  Mississippi,  and  Lowndes 
County,  Mississippi,  portions  of  the 
Columbus,  Mississippi,  Defense-Rental 
Area,  based  on  a  recommendation  of  the 
Local  Advisory  Board  submitted  in  ac¬ 
cordance  with  section  204  (e)  of  the 
Housing  and  Rent  Act  of  1947,  as 
amended,  and  (2)  the  remainder  of  said 
Defense-Rental  Area,  on  the  Housing 
Expediter’s  own  initiative  in  accordance 
with  section  204  (c)  of  said  act. 

20.  In  Schedule  A,  all  of  Item  159, 
which  relates  to  Douglas  County,  Wis¬ 
consin,  is  deleted. 

This  decontrols  Douglas  County,  Wis¬ 
consin,  a  portion  of  the  Duluth-Superior, 
Minnesota,  Defense-Rental  Area,  in  ac¬ 
cordance  with  section  204  (j)  (1)  of 
the  Housing  and  Rent  Act  of  1947,  as 
amended. 

All  decontrols  effected  by  Items  1 
through  18  of  this  amendment  are  on  the 
Housing  Expediter’s  own  initiative,  in 
accordance  with  section  204  (c)  of 
the  Housing  and  Rent  Act  of  1947,  as 
amended. 

(Sec.  204  (d),  61  Stat.  197,  as  amended, 
62  Stat.  37,  94,  Pub.  Law  31,  81st  Cong.; 
50  U.  S.  C.  App.  1894  (d) ) 

This  amendment  shall  become  effective 
September  21,  1949,  except  for  Item  20 
thereof  which  shall  be  effective  as  of 
August  5.  1949. 

Issued  this  21st  day  of  September  1949. 

TiGHE  E.  Woods, 
Housing  Expediter. 

(F.  R.  Doc.  49-7710;  Filed.  Sept.  23,  1949; 

8:46  a.  m.) 


TITLE  26~INTERNAL  REVENUE 

Chapter  I — Bureau  of  Internal  Reve¬ 
nue,  Department  of  the  Treasury 

Subchapter  C— Miscellaneous  Excise  Taxes 
(T.  D.  6747) 

Part  183 — Production  of  Distilled 
Spirits 

WITHDRAWAL  OF  SABIPLES  FOR  LABORATORY 
ANALYSIS 

Correction 

In  Federal  Register  Document  49- 
7572,  appearing  at  page  5761  of  the  issue 
for  Wednesday,  September  21,  1949, 
“§  183.3”  should  read  “§  183.1”. 

TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS’  RELIEF 
Chapter  I — Veterans’  Administration 

Part  1 — General  Provisions 

GRANTS-IN-AID  TO  THE  REPUBLIC  OF  THE 
PHILIPPINES 

A  new  centerhead  and  §§  1.600  through 
1.627  are  added  to  read  as  follows: 

The  following  regulations,  approved  by 
the  President  of  the  United  States,  Ssp- 
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tember  10,  1949,  implement  the  "Agree¬ 
ment  Between  the  Government  of  the 
Republic  of  the  Philippines  and  the 
Government  of  the  United  States  of 
America  on  the  Construction  and 
Equipping  of  Hospitals  for  Veterans  and 
the  Provision  of  Medical  Care  and  Treat¬ 
ment  of  Veterans  by  the  Government  of 
the  Philippines, 'and  the  Furnishing  of 
Grants-In-Aid  Thereof  by  the  Govern¬ 
ment  of  the  United  States  of  America," 
dated  June  7,  1949,  and  are  issued  pur¬ 
suant  to  the  delegation  of  authority  to 
the  Administrator  of  Veterans’  Affairs  by 
the  President  of  the  United  States,  dated 
August  16,  1948,  such  action  having  been 
taken  under  the  provisions  of  section  5, 
Public  Law  865,  80th  Congress. 

CRANTS-IN-AID  TO  THE  REPUBLIC  OF  THE 
PHILIPPINES 

Sec. 

1.600  Scope  of  grants-ln-aid  program. 

1.601  Effective  date. 

1.602  Definitions. 

1.603  Hospitalization  in  existing  hospitals. 

1.604  Persons  eligible  for  hospital  treatment 

for  which  reimbursement  will  be 
made  by  the  Veterans’  Administra¬ 
tion. 

1.606  Hospitalization  prior  to  determina¬ 
tion  by  Veterans’  Administration  of 
status  and  eligibility. 

1.606  Submission  of  data  for  determination 

of  eligibility. 

1.607  Contracts  and  agreements. 

1.608  Inspection  of  hospitals. 

1.609  Extent  of  hospital  treatment  for 

which  reimbursement  will  be  made 
by  Veterans’  Administration. 

1.610  Reimbursement  for  treatment  of 

Intercurrent  disease  or  injury:  ad¬ 
junct  treatment. 

1.611  Reimbursable  charges. 

1.612  Submission  of  claims  for  reimburse¬ 

ment  for  hospital  treatment. 

1.613  Submission  of  Information. 

1.614  Forms. 

1.615  Sites. 

1.616  Inspection  and  audit. 

1.617  Submission  of  preliminary  hospital 

construction  and  equipment  data. 

1.618  Submission  of  working  drawings, 

specifications,  etc. 

1.619  Installment  grants. 

1.620  Grants  for  technical  services. 

1.621  Bid  and  contract  provisions. 

1.622  Award  of  contracts. 

1.623  Revision  of  estimates. 

1.624  Changes. 

1.625  Reports  to  be  furnished  to  the  Ad¬ 

ministrator  of  Veterans’  Affairs. 

1.626  Maintenance  of  accounts. 

1.627  Additional  regulations  and  amend¬ 

ments. 

Authority:  §§  1.600  to  1.627  Issued  under 
Bee.  5  Pub.  Law  865,  80th  Cong. 

CRANT^IN-AID  TO  THE  REPUBLIC  OF  THE 
PHILIPPINES 

5  1.600  Scope  of  grants-in-aid  pro¬ 
gram.  Subject  to  the  applicable  appro¬ 
priation  and  other  acts  of  the  United 
States  Congress,  and  controlling  Veter¬ 
ans’  Administration  regulations,  the 
Veterans’  Administration  shall  furnish 
aid  in  the  form  of  grants  to  the  Republic 
of  the  Philippines  in  amounts  as  pre¬ 
scribed  by  Public  Law’  865,  80th  Congress, 
as  follows : 

(a)  For  the  construction  and  equipping 
of  hospitals  in  the  Philippines  to  be  used 
exclusively  for  medical  care  and  treat¬ 
ment  of  veterans  for  service-connected 
disabilities,  in  a  total  amount  of  not  to 
exceed  $22,500,000.00. 


(b)  To  reimburse  the  Republic  of  the 
Philippines  for  moneys  expended,  for  the 
hospitalization  of  such  veterans  either  in 
the  hospitals  so  constructed  and 
equipped,  or  any  other  hospitals  in  the 
Philippines,  as  provided  in  the  afore¬ 
said  act,  for  a  period  of  not  to  exceed 
five  years,  in  a  total  amount  of  not  to 
exceed  $3,285,000.00  for  any  fiscal  year 
(July  1  through  June  30). 

§  1.601  Effective  date.  The  program 
of  medical  care  and  treatment  of  veter¬ 
ans  under  Public  Law  865,  80th  United 
States  Congress,  shall  be  effective  from 
July  1,  1949,  or  such  subsequent  date  as 
may  be  agreed  upon  by  the  Secretary 
of  National  Defense  of  the  Philippine 
Government  and  the  Administrator  of 
Veterans’  Affairs. 

§  1.602  Definitions.  For  the  purpose 
of  determining  eligibility  for  hospital 
treatment  for  which  reimbursement  will 
be  made  by  the  Veterans’  Administra¬ 
tion,  the  following  definitions  shall 
apply: 

(a)  Veteran.  The  term  "veteran” 
shall  mean  a  person  who  has  been  deter¬ 
mined  by  the  Veterans’  Administration 
to  have  served  in  the  organized  military 
forces  of  the  Government  of  the  Com¬ 
monwealth  of  the  Philippines  w'hile  such 
forces  were  in  the  service  of  the  armed 
forces  of  the  United  States  pursuant  to 
the  military  order  of  the  President  of  the 
United  States,  dated  July  26,  1941,  in¬ 
cluding,  among  such  military  forces, 
organized  guerrilla  forces  under  com¬ 
manders  appointed,  designated,  or  subse¬ 
quently  recognized  by  the  Commander- 
in-Chief,  Southw’est  Pacific  Area,  or 
other  competent  authority  in  the  Army 
of  the  United  States,  and  who  was  dis¬ 
charged  or  released  from  such  service 
under  conditions  other  than  dishonor¬ 
able. 

(b)  Service  -  connected  disabilities. 
'The  term  "service-connected  disabilities” 
shall  mean  any  disability,  which  has  been 
determined  by  the  Veterans’  Adminis¬ 
tration  to  have  re.sulted  from  personal 
Injury  suffered  or  disease  contracted  in 
service  as  defined  in  paragraph  (a)  of 
this  section,  or  any  aggravation  of  a  dis¬ 
ability  existing  prior  to  the  service  as 
defined,  when  such  aggravation  is  deter¬ 
mined  by  the  Veterans’  Administration 
to  have  been  suffered  or  contracted  in 
service  as  defined  in  paragraph  (a)  of 
this  section, 

§  1.603  Hospitalization  in  existing 
hospitals.  In  the  interim  period  re¬ 
quired  for  the  construction  of  hospitals 
under  Public  Law  865,  80th  Congress, 
veterans  requiring  treatment  of  service- 
connected  disabilities  may  be  hospital¬ 
ized,  upon  a  reimbursement  basis,  within 
the  terms  of  Public  Law  865,  80th  Con¬ 
gress,  in  such  existing  hospitals  in  the 
Philippines,  as  the  Secretary  of  National 
Defense  of  the  Philippine  Government 
may  direct. 

§  1.604  Persons  eligible  for  hospital 
treatment  for  which  reimbursement  will 
be  made  by  the  Veterans’  Administration. 
The  Veterans’  Administration  shall  re¬ 
imburse  the  Philippine  Government  to 
the  extent  permissible  under  Public  Law 
865,  80th  Congress,  for  the  treatment  of 


those  persons  who  are  veterans  as  de¬ 
scribed  in  that  act  (see  §  1.602  (a) )  and 
are  in  neeif  of  hospitalization  for  dis¬ 
abilities  determined  by  the  Veterans’ 
Administration  under  laws  which  it  ad¬ 
ministers  to  be  service-connected  (see 
§  1.602  (b)),  whether  in  hospitals  con¬ 
structed  under  that  act  or  in  any  other 
hospitals  in  the  Philippines. 


§  1.606  Submission  of  data  for  deter¬ 
mination  of  eligibility.  Upon  the  receipt 
of  any  application  for  hospitalization 
under  the  terms  of  Public  Law  865,  80th 
Congress,  by  the  Philippine  Government, 
the  Veterans’  Administration  shall  be 
furnished  a  copy  thereof,  together  with 
such  information  relating  to  the  ap¬ 
plicant’s  military  service  as  may  be 
currently  available  and  full  medical  in¬ 
formation  of  the  disabilities  existing  for 
which  treatment  is  needed,  and  the  Vet¬ 
erans’  Administration  shall  thereupon 
make  due  and  diligent  effort  to  de¬ 
termine  without  delay  the  status  and 
eligibility  of  such  applicant  for  such  hos¬ 
pitalization  under  the  act,  furnishing  to 
the  Secretary  of  National  Defense  of  the 
Philippine  Government,  or  such  other 
officer  as  he  may  designate,  an  official 
notification  of  the  determination  which 
has  been  made  respecting  such  appli¬ 
cant’s  eligibility  for  such  hospitalization. 
In  those  cases  where  hospitalization  is 
accomplished  by  the  Philippine  Govern¬ 
ment  prior  to  a  determination  of  the 
eligibility  of  such  person  for  hospitaliza¬ 
tion  under  the  act,  the  Veterans’  Admin¬ 
istration  shall  be  furnished  the  necessary 
information  for  making  such  determina¬ 
tion  if  reimbursement  for  such  hospital¬ 
ization  Is  claimed. 

§  1.607  Contracts  and  agreements. 
The  Republic  of  the  Philippines  shall  be 
reimbursed  for  moneys  expended  for 
hospitalization  of  eligible  veterans  at 
such  rates  as  are  established  by  the  Sec¬ 
retary  of  National  Defense  of  the  Philip¬ 
pine  Government  with  the  concurrence 
of  the  Administrator  of  Veterans’  Affairs. 
Such  rates  may  vary  from  time  to  time  or 
from  place  to  place,  but  only  following 
agreement  on  such  changes  by  the  Secre¬ 
tary  of  National  Defense  of  the  Philip¬ 
pine  Government  and  the  Administrator 
of  Veterans’  Affairs.  (See  §  1.611  (ci.) 


§  1.605  Hospitalization  prior  to  deter¬ 
mination  by  Veterans’  Administration  of 
status  and  eligibility.  The  question  of 
whether  to  hospitalize  a  veteran,  requir¬ 
ing  treatment  for  service-connected 
disabilities,  prior  to  an  official  determi¬ 
nation  of  his  status  and  eligibility  having 
been  made  by  the  Veterans’  Administra¬ 
tion,  or  whether  to  require  such  deter¬ 
mination  of  status  and  eligibility  to  be 
made  prior  to  hospitalization,  shall  be 
wholly  within  the  discretion  of  the  Sec¬ 
retary  of  National  Defense  of  the  Philip¬ 
pine  Government,  depending  upon  such 
contingencies  or  exigencies  as  the  Sec¬ 
retary  of  National  Defense  of  the 
Philippine  Government  may  deem  it  ap¬ 
propriate  to  consider.  Reimbursement 
shall  be  made  by  the  Veterans’  Admin¬ 
istration  for  the  entire  period  of  such 
hospitalization  which  is  subsequent  to 
the  effective  date  of  the  program  as 
stated  in  §  1.601  provided  the  conditions 
of  §  1.604  are  fully  met. 
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To  the  fullest  extent  possible,  contracts 
with  private  hospitals  and  agreements 
with  governmental  hospitals  for  the 
treatment  of  veterans  shall  be  negotiated 
in  order  that  rates  may  be  established. 
If  hospital  treatment  is  authoriZ3d  in  a 
hospital  not  covered  by  a  contract  or 
agreement,  reimbursement  for  such 
treatment  shall  be  made  at  rates  not  in 
excess  of  those  charged  non-veteran  pay 
patients  for  comparable  services. 

§  1.608  Inspection  of  hospitals.  Such 
qualified  persons  as  the  Administrator  of 
Veterans’  Affairs  may  designate  shall 
have  the  right  to  inspect  any  hospital  in 
which  veterans  are  being  hospitalized  un¬ 
der  the  provisions  of  Public  Law  865,  80th 
Congress;  to  inspect  and  audit  its  books 
and  all  accounts  as  an  incident  to  the 
proper  determination  of  the  reasonable¬ 
ness  of  the  rates  at  which  reimbursement 
will  be  made  for  such  hospitalization ;  and 
to  determine  whether  the  hospital  fa¬ 
cilities,  procedures,  techniques,  hygiene 
and  standards,  as  well  as  the  quality  of 
subsistence  furnished,  are  adequate  and 
proportionate  to  the  charges  being  made 
therefor.  In  the  event  that  discrepan¬ 
cies  or  unsatisfactory  conditions  are 
found,  the  Secretary  of  National  Defense 
of  the  Philippine  Government  shall  be  so 
advised,  together  with  recommendations 
for  corrective  action.  If  corrective  ac¬ 
tion  is  not  accomplished  within  a  rea¬ 
sonable  time,  further  reimbursement 
payments  may  be  discontinued  for  vet¬ 
erans  hospitalized  in  the  institution  con¬ 
cerned. 

§  1.609  Extent  of  hospital  treatment 
for  which  reimbursement  will  be  made 
by  Veterans’  Administration.  Treatment, 
including  orthopedic  and/or  prosthetic 
appliances,  for  which  reimbursement  will 
be  made  by  the  Veterans’  Administration, 
must  be  limited  to  diseases  or  injuries 
adjudicated  by  the  Veterans’  Adminis¬ 
tration  as  service-connected  except  as 
noted  below. 

§  1.610  Reimbursement  for  treatment 
of  intercurrent  disease  or  injury;  ad¬ 
junct  treatment.  An  intercurrent  disease 
or  injury  is  one  which  occurs  in  the  course 
of  another  basic  disease  or  injury.  Such 
intercurrent  disease  or  injury  may  be 
the  result  of  the  basic  service- connected 
condition  for  which  the  patient  is  being 
treated,  or  related  thereto.  Reimburse¬ 
ment  shall  be  made  for  the  treatment  of 
conditions  v/hich  are  the  result  of  the 
basic  service-connected  condition,  or 
which  are  adversely  affecting  such  con¬ 
dition.  Treatment  of  related  conditions 
is  known  as  adjunct  treatment,  which  is 
the  term  applied  to  the  treatment  of  an 
intercurrent  disorder  which,  although 
not  service-connected,  is  medically  de¬ 
termined  to  be  aggravating  the  basic 
service-connected  disability.  Reimburse¬ 
ment  for  adjunct  treatment  furnished  the 
veteran  will  not  be  made  unless  the  basic 
service-connected  condition  is  itself  un¬ 
der  treatment.  With  particular  refer¬ 
ence  to  dental  adjunct  treatment  and  the 
furnishing  of  eyeglasses,  reimbursement 
shall  be  made  only  when  it  is  certified 
that  sound  accepted  medical  practice  de¬ 
mands  the  treatment  as  a  measure  which 
reasonably  promises  cure  or  improvement 
of  the  basic  service-connected  disability. 


§  1.611  Reimbursable  charges,  (a) 
Pending  the  opening  of  hospitals  to  be 
constructed  under  the  provisions  of  Pub¬ 
lic  Law  865,  80th  Congress,  reimburse¬ 
ment  for  hospital  treatment  shall  be  on 
an  individual  case  basis. 

(b)  Reimbursement  may  be  made  at 
monthly  or  quarterly  Intervals  and  may 
Include  the  following: 

(1)  Hospital  per  diem  rate. 

(2)  Special  services  not  included  in 
the  hospital  per  diem  rate. 

(3) '  Costs  of  transportation  of  patient 
to  and  from  the  designated  hospital. 

(4)  Costs  of  transportation  and  serv¬ 
ices  of  an  attendant  to  accompany  the 
patient  if  determined  necessary  by  a 
medical  oflBcer  designated  by  the  Secre¬ 
tary  of  National  Defense  of  the  Philip¬ 
pine  Government. 

(c)  For  the  purpose  of  determining 
proper  amounts  for  which  reimbursement 
will  be  made,  hospital  care  and  treatment 
at  the  prescribed  per  diem  rate  shall  in¬ 
clude  bed  in  ward  or,  if  required  and  fur¬ 
nished,  bed  in  a  semi-private  or  private 
room;  subsistence;  general  nursing;  gen¬ 
eral  medical  and  surgical  care  by  the 
house  physicians  or  internes;  routine 
laboratory  examinations;  the  use  of  the 
operating  room  when  required ;  all  neces¬ 
sary  surgical  dressings;  all  medicines  ex¬ 
cept  special  and  unusual  drugs  prescribed 
by  the  attending  physician  and  all  neces¬ 
sary  clerical  work  required  for  adminis¬ 
trative  purposes. 

(d)  Reimbursement  for  special  serv¬ 
ices  not  Included  in  the  per  diem  rate, 
such  as  surgical  services  if  not  rendered 
by  surgeons,  residents  or  internes  in  the 
employ  of  the  hospital,  medical  or  surg¬ 
ical  consultations;  dental  services  if  not 
rendered  by  dentists  in  the  employ  of  the 
hospital;  X-ray  examinations,  including 
X-ray  films;  electrocardiography;  special 
services  of  a  graduate  nurse;  services 
of  an  anesthetist  and  surgical  assistants, 
and  so  forth,  shall  be  made  at  rates  and 
fees  as  specified  in  the  contract  or  agree¬ 
ment  with  the  hospital  concerned  or  in 
the  absence  of  or  non-inclusion  in  the 
contract  or  agreement,  at  such  rates  and 
fees  as  are  not  in  excess  of  those  charged 
non-veteran  pay  patients  for  compar¬ 
able  services. 

§  1.612  Submission  of  claims  for  re¬ 
imbursement  for  hospital  treatment.  In 
all  cases  in  which  it  has  been  officially 
determined  by  the  Veterans’  Administra¬ 
tion  that  veterans  as  defined  in  §  1.602 

(a)  have  received  hospitalization  for 
service-connected  disabilities  upon  the 
authority  of  the  Secretary  of  National 
Defense  of  the  Philippine  Government 
or  other  officers  duly  designated  by  him 
for  this  purpose,  reimbursement  for  such 
hospitalization  received  after  July  1, 
1949,  shall  be  made  by  the  Veterans’ 
Administration  upon  receipt  of  itemized 
bills  covering  the  cost  of  such  hospitali¬ 
zation  on  such  forms  and  bearing  such 
certification  as  may  be  prescribed  by 
Veterans’  Administration  procedures. 
Payment  will  be  made  only  to  the  Treas¬ 
urer  of  the  Republic  of  the  Philippines 
as  payee. 

5  1.613  Submission  of  information. 
The  Administrator  of  Veterans’  Affairs, 
upon  his  request,  or  the  request  of  any 
officer  duly  designated  by  him  for  such 


purpose,  shall  be  furnished  full  and  com¬ 
plete  cost-accounting  information,  copies 
of  medical  examination  and  treatment 
reports,  and  any  other  information 
deemed  by  him  to  be  necessary  to  the 
proper  conduct  of  the  program  author¬ 
ized  by  Public  Law  865,  80th  Congress. 

§  1.614  Forms.  The  Secretary  of  Na¬ 
tional  Defense  of  the  Philippine  Govern¬ 
ment  shall,  with  the  concurrence  of  the 
Administrator  of  Veterans’  Affairs,  cause 
such  printed  forms  of  applications  for 
hospitalization,  forms  of  physical  exami¬ 
nation  reports,  forms  for  billing  for 
services  rendered,  and  such  other  forms 
and  notices  as  may  be  necessary  and 
incident  to  the  efficient  execution  of  this 
program,  to  be  prepared,  and  such  ap¬ 
proved  forms  shall  be  used  wherever  ap¬ 
plicable  in  the  general  operation  of  such 
program. 

§  1.615  Sites,  (a)  An  adequate  build¬ 
ing  site  for  each  hospital  to  be  con¬ 
structed  under  the  provisions  of  Public 
Law  865,  80th  Congress,  shall  be  fur¬ 
nished,  at  no  expense  to  the  Government 
of  the  United  States. 

(b)  Such  qualified  persons  as  the  Ad¬ 
ministrator  of  Veterans’  Affairs  shall 
designate,  shall  inspect  and  approve  each 
building  site  before  construction  of  a 
hospital  thereon  is  commenced. 

§  1.616  Inspection  and  audit.  Such 
qualified  persons  as  the  Administrator 
of  Veterans’  Affairs  shall  designate,  shall 
have  the  right  to  inspect  buildings  being 
constructed  pursuant  to  Public  Law  865, 
80th  Congress,  at  all  stages  of  construc¬ 
tion;  to  inspect  and  audit  all  accounts 
necessary  and  incident  to  such  construc¬ 
tion;  and  to  approve  the  procedure  for 
letting  of  contracts  both  for  hospital  con¬ 
struction  and  the  purchase  of  equipment. 

§  1.617  Submission  of  preliminary 
hospital  construction  and  equipment 
data,  (a)  As  a  basis  for  determining  the 
amount  of  funds  to  be  granted  for  the 
hospital  construction  and  equipping  pro¬ 
gram  authorized  by  Public  Law  865,  80th 
Congress,  there  shall  be  submitted  to  the 
Administrator  of  Veterans’  Affairs  an 
itemized  detailed  description  of  a  hos¬ 
pital  or  hospitals  upon  which  construc¬ 
tion  is  expected  and  intended  to  be 
commenced.  This  preliminary  informa¬ 
tion  shall  contain  an  over-all  statement 
detailing  the  size  of  each  hospital,  its 
general  plan  and  conformation,  and  the 
type  and  number  of  patients  to  be  ac¬ 
commodated  in  the  following  categories: 

General  Medical  and  Surgical. 

Neuropsychiatric. 

Tuberculous. 

(b)  The  rooms  or  spaces  to  be  in¬ 
cluded  in  each  department  shall  be  listed 
in  outline  form,  with  an  explanation  of 
the  functions  or  services  to  be  provided 
in  each.  The  approximate  size  and  the 
kind  of  equipment  or  furniture  each  room 
or  space  will  contain  shall  be  indicated. 
The  extent  and  type  of  living  quarters 
to  be  provided  for  employees  shall  be 
described  briefly. 

(c)  An  estimate  of  the  time  expected 
to  be  required  for  building  and  equipping 
the  hospital  shall  be  furnished. 

(d)  Single  line  drawings  of  each  floor 
of  each  building  showing  relationship 
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of  the  various  departments  or  services 
to  each  other  and  the  room  arrange¬ 
ment  in  each  department  shall  be  sub¬ 
mitted.  The  name  of  each  room  shall 
be  noted.  The  proposed  roads  and  walks, 
outside  utilities,  service  and  entrance 
courts,  parking  and  orientation  shall  be 
shown  on  either  a  small  plot  plan  or  the 
first  floor  plan  of  the  main  building,  A 
simple  vertical  elevation  of  each  build¬ 
ing  (or  type  of  building)  shall  be  in¬ 
cluded.  A  brief  description  of  the  type 
of  construction  and  materials  intended 
to  be  used  therein  shall  be  submitted.  A 
comprehensive  description  of  mechan¬ 
ical  and  electrical  services  both  inside 
and  outside  all  buildings  indicating  the 
types  of  basic  materials  to  be  employed 
shall  be  submitted.  In  order  to  enable 
proper  analysis  of  the  suitability  of  sites, 
complete  information  shall  be  furnished 
as  to  the  location,  size,  topography  (as 
shown  by  plot  plan  with  contours),  sub¬ 
soil  conditions  (based  on  borings) ,  drain¬ 
age  characteristics,  possible  flood  condi¬ 
tions.  relationship  to  known  earthquake 
faults,  availability  of  utility  services  and 
fire  protection,  availability  of  transpor¬ 
tation,  reasons  for  selecting  the  site  w’ith 
respect  to  the  veteran  population  to  be 
served,  and  as  to  an  availability  of  quali¬ 
fied  medical  and  other  personnel  to  staff 
the  hospital  after  it  is  erected.  Copies 
of  the  proposed  bid  and  contract  forms 
shall  be  submitted.  Preliminary  cost  es¬ 
timates  of  (1)  construction;  (2)  techni¬ 
cal  services  as  set  forth  in  §  1.620;  and 
(3)  equipment  and  supplies  (not  in¬ 
cluded  in  the  construction)  shall  be  sub¬ 
mitted.  The  costs  shall  be  itemized  by 
buildings  giving  the  building  name  and 
number.  The  cost  of  outside  landscap¬ 
ing,  roads,  walks,  grading,  and  outside 
utilities  shall  be  set  forth  under  the 
construction  costs.  The  estimates  for 
equipment  may  include  machinery,  im¬ 
plements,  tools,  furniture  and  fixtures, 
vehicles  and  other  apparatus,  which  are 
adapted  to  continuing  use  without  ma¬ 
terial  impairment  of  their  physical  con¬ 
dition,  and  which  it  may  be  expected  will 
have  an  extended  period  of  service.  The 
estimate  for  supplies,  which  may  include 
commodities  consumed  or  expended 
upon  use,  shall  not  exceed  the  initial 
90-day  requirements. 

§  1.618  Submission  of  working  draw¬ 
ings,  specifications,  etc.  Following  the 
concurrence  by  the  Administrator  of 
Veterans’  Affairs  in  such  preliminary 
plans,  the  material  which  will  be  used 
for  bidding  purposes  comprising  work¬ 
ing  drawings  (including  mechanical  and 
electrical  layouts) ,  specifications,  etc., 
for  all  of  the  buildings,  together  with 
proposed  contract  forms,  bond  forms, 
and  bid  forms  to  be  employed,  shall  be 
prepared  and  transmitted  for  the  con¬ 
currence  of  the  Administrator  of  Vet¬ 
erans’  Affairs. 

5  1.619  Installment  grants.  If  the 
v.orking  drawings,  specifications,  etc., 
submitted  by  the  Philippine  Government 
are  concurred  in  by  the  Administrator 
cf  Veterans’  Affairs,  the  Philippine  Gov¬ 
ernment  shall  be  so  notified.  Upon  re¬ 
ceipt  of  such  notice,  the  Philippine 
Government  may  submit  requests  for  in¬ 
stallment  grants  scheduled  in  such 
amounts  as  are  required  for  the  efficient 


progress  of  the  hospital  construction 
project.  Upon  receipt  of  such  requests, 
the  Administrator  of  Veterans’  Affairs 
shall  make  such  installment  grants  as 
the  efficient  progress  of  the  construction 
program  and  the  need  for  equipment 
may,  in  his  judgment,  warrant.  Requests 
shall  be  submitted  on  such  forms  and 
bearing  such  certification  as  may  be  pre¬ 
scribed  by  Veterans’  Administration 
procedures. 

§  1.620  Grants  for  technical  services. 
Amounts  necessarily  expended  for  tech¬ 
nical  services  required  and  obtained  for 
preparation  of  plans  and  specifications, 
supervision  of  construction,  and  for  over¬ 
head  expenses  incident  to  these  functions 
will  be  reimbursed  in  the  form  of  grants, 
if  specifically  approved  by  the  Adminis¬ 
trator  of  Veterans’  Affairs.  In  no  event 
shall  the  total  amounts  for  these  serv¬ 
ices  exceed  five  percent  of  the  cost  of 
such  projects. 

§  1.621  Bid  and  contract  provisions. 

(a)  Contracts  shall  be  awarded  on  the 
basis  of  open  competitive  bidding.  If 
the  Philippine  Government  desires  to 
make  the  award  of  the  construction  con¬ 
tract  or  contracts  to  other  than  the  low¬ 
est  responsive  bidder,  the  reasons  for 
such  proposed  action  shall  be  submitted 
to  the  Administrator  of  Veterans’  Affairs 
and  receive  his  concurrence  prior  to  the 
award  of  the  contracts. 

(b)  Each  construction  bid  shall  be  in¬ 
sured  in  an  amount  sufficient  to  insure 
the  execution  of  the  contract,  and  not 
less  than  10%  of  the  amount  of  the  bid 
including  all  w'ork  bid  upon. 

(c)  There  shall  be  included  a  pro¬ 
vision  in  all  contracts  or  purchases 
entitled  “Officials  Not  to  Benefit’’,  em¬ 
bodying  the  substance  of  the  following: 

No  member  of  or  delegate  to  Congress,  of 
the  Republic  of  the  Philippines  or  of  the 
United  States  of  America,  or  official  or  em¬ 
ployee  of  the  Republic  of  the  Philippines  or 
of  the  United  States  of  America  shall  be 
admitted  to  any  share  or  part  of  this  contract 
or  to  any  benefit  that  may  arise  therefrom, 
but  this  provision  shall  not  be  construed  to 
extend  to  this  contract  if  made  with  a  corpo¬ 
ration  for  its  general  benefit. 

(d)  Construction  bids  shall  stipulate 
the  time  (not  less  than  60  days)  for 
acceptance  by  the  Philippine  Govern¬ 
ment. 

§  1.622  Award  of  contracts,  (a)  If 
the  lowest  responsive  construction  bid  is 
within  the  approved  cost  estimates  and 
if  the  bid  otherwise  complies  with  bid¬ 
ding  requirements,  the  Secretary  of 
National  Defense  of  the  Philippine  Gov¬ 
ernment  shall  make  the  necessary  awards 
and  shall  notify  the  Administrator  of 
Veterans’  Affairs  of  his  action,  by  trans¬ 
mitting  copies  of  the  letters  of  award. 
If  the  Administrator  of  Veterans’  Affairs 
has  concurred  in  the  awarding  of  the 
contract  to  other  than  the  lowest  respon¬ 
sive  bidder  (see  §  1.621  (a)),  the  neces¬ 
sary  awards  may  be  made  upon  receipt 
of  such  concurrence. 

(b)  Construction  contractors  shall 
furnish  performance  and  payment  bonds 
each  in  an  amount  not  less  than  25  7o  of 
the  bid. 

§  1.623  Revision  of  estimates,  (a) 
In  the  event  the  lowest  responsive  con¬ 


struction  bid  Is  In  an  amount  so  far  be¬ 
low  the  approved  cost  estimates  that 
revision  thereof  is  warranted,  at  the  time 
of  notification  of  the  award  action,  full 
information  shall  be  submitted  to  the 
Administrator  of  Veterans’  Affairs  in 
order  that  action  may  be  taken  regard¬ 
ing  the  amount  in  excess  of  project 
requirements. 

(b)  If  the  amount  of  the  lowest  re¬ 
sponsive  construction  bid  is  in  excess  of 
the  estimates  originally  approved,  there 
shall  be  submitted  to  the  Administrator 
of  Veterans’  Affairs  an  abstract  of  all 
bids,  together  with  pertinent  recommen¬ 
dations. 

§  1.624  Changes,  (a)  The  Philippine 
Government  shall  have  full  authority  to 
authorize  changes  in  contract  work 
which  do  not  increase  the  amount  of  the 
contract  beyond  the  amount  of  the  ap¬ 
proved  total  cost  estimates,  except  where 
such  proposed  changes  involve: 

(1)  Changes  of  more  than  10  beds  in 
the  total  nominal  capacity  for  patients; 

(2)  Structural  changes; 

(3)  Substitution,  elimination,  or  addi¬ 
tion  of  buildings;  or 

(4)  Substitution  of  materials  or  work¬ 
manship  of  less  quality  than  originally 
shown  in  working  drawings  and  specifi¬ 
cations. 

(b)  Proposed  changes  as  stated  in 
paragraphs  (a)  (1),  (2),  (3)  and  (4)  of 
this  section  shall  be  referred  to  the  Ad¬ 
ministrator  of  Veterans’  Affairs  or  his 
designee  for  approval  prior  to  the  is¬ 
suance  of  the  change  order. 

(c)  No  changes  in  the  number  or  kind 
of  items  of  supply  or  type  of  equipment 
shall  be  made  except  with  the  approval 
of  the  Administrator  of  Veterans’  Affairs 
or  his  designee. 

(d)  Changes  in  contract  time  due  to 
changes  in  contract  work  or  due  to  de¬ 
lays  excusable  under  the  terms  of  the 
contract  may  be  made  by  the  Philippine 
Government  as  it  deems  proper. 

§  1.625  Reports  to  be  furnished  to  the 
Administrator  of  Veterans’  Affairs,  (a) 
Upon  award  of  the  construction  con¬ 
tracts,  there  shall  be  submitted  by  the 
Secretary  of  National  Defense  a  detailed 
cost  break-down  showing  branches  of  the 
work  as  described  by  the  individual  sec¬ 
tions  of  the  specifications  and  the  value 
of  each  such  branch.  Items  of  overhead 
and  profit,  bond  charges,  taxes,  and  the 
like  shall  be  prorated  among  the  various 
construction  branches  and  shall  not  be 
listed  separately. 

(b)  There  shall  also  be  submitted  by 
the  Secretary  of  National  Defense  prog¬ 
ress  curves  showing  the  anticipated  rate 
of  progress  for  the  project  as  a  whole. 

(c)  Such  other  reports  as  may  be  re¬ 
quested  by  the  Administrator  of  Veter¬ 
ans’  Affairs  shall  be  furnished  by  the 
Secretary  of  National  Defense. 

§  1.626  Maintenance  of  accounts. 
Adequate  and  complete  accounting  rec¬ 
ords  shall  be  maintained  by  the  Philip¬ 
pine  Government  in  accordance  with 
commonly  accepted  accounting  practices 
and  principles  covering: 

(a)  The  construction  and  equipping 
of  the  hospitals,  authorized  in  accord¬ 
ance  with  the  provisions  of  Public  Law 
865,  80th  Congress,  and  all  expenditures 
incurred  incident  thereto;  and 
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(b)  The  operations  of  the  hospitals 
so  constructed  and  equipped  and  the 
hospitalization  expenses  incurred  for 
each  of  the  eligible  veterans  admitted  to 
the  hospitals.  This  will  include  a  com¬ 
plete  system  of  subsidiary  cost-account¬ 
ing  records  to  supplement  the  necessary 
geneial  ledger  accounts  maintained  for 
the  over-all  operations  of  the  authorized 
hospitals.  The  adequate  and  complete 
accounting  records  referred  to  above 
shall  be  kept  current  and  in  such  con¬ 
dition  as  to  enable  the  designated  rep¬ 
resentatives  of  the  Administrator  of 
Veterans’  Affairs  of  the  United  States  to 
inspect  and  audit  such  accounts  at  any 
time  he  may  deem  necessary. 

§  1.627  Additional  regulations  and 
amendments.  The  Administrator  of  Vet¬ 
erans’  Affairs  may  amend  the  regulations 
pertaining  to  Grants-In-Aid  to  the  Re¬ 
public  of  the  Philippines  and  promulgate 
and  amend  further  regulations  from 
time  to  time  as  the  program  progre.sses 
and  as,  in  his  judgment,  circumstances 
require,  provided  that  such  amendment 
or  regulation  shall  be  consistent  with 
the  provisions  of  the  “Agreement  Be¬ 
tween  the  Government  of  the  Republic 
of  the  Philippines  and  the  Government 
of  the  United  States  of  America  on  the 
Construction  and  Equipping  of  Hospitals 
for  Veterans  and  the  Provision  of  Medi¬ 
cal  Care  and  Treatment  of  Veterans 
by  the  Government  of  the  Philippines, 
end  the  Furnishing  of  Grants-In-Aid 
Thereof  by  the  Government  of  the 
United  States  of  America’’,  dated  June 
7,  1949. 

[seal]  O.  W,  Clark, 

Deputy  Administrator. 

IF.  R.  Doc.  49-7728:  Filed,  Sept.  23,  1949; 

8:50  a.  m.] 


TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Chapter  I — Bureou  of  Land  Manage¬ 
ment,  Department  of  the  Interior 

Part  257 — Lease  or  Sale  of  Small 
Tracts,  not  Exceeding  Five  Acres, 
FOR  Home,  Cabin,  Camp,  Health, 
Convalescent,  Recreational  or  Busi¬ 
ness  Sites 

FEE 

Section  257.6  is  amended  to  read  as 
follows: 

§  257.6  Fee.  Effective  October  3, 
1949,  every  small  tract  application  must 
be  accompanied  by  a  service  fee  of  $10.00. 
This  fee  will  be  considered  as  earned  and 
will  be  retained,  regardless  of  action  on 
the  application.  No  fee  will  be  required 
with  an  application  for  sale,  based  on  an 
outstanding  lease. 

(52  Stat.  609;  43  U.  S.  C.  682a) 

Roscoe  E.  Bell, 

Associate  Director. 

Approved:  September  20, 1949. 

Mastin  G.  White, 

Acting  Secretary  of  the  Interior. 

[F.  R.  Doc.  49-7712;  Filed.  Sept.  23,  1949; 
8:46  a.  m.) 


Appendix — Public  Land  Orders 
[Public  Land  Order  607] 

Utah 

extending  boundaries  of  UINTA  AND 
WASATCH  NATIONAL  FORESTS 

By  virtue  of  the  authority  vested  in  the 
President  by  section  24  of  the  act  of 
March  3,  1891,  26  Stat.  1103  (16  U.  S.  C. 
471)  and  the  act  of  June  4,  1897,  30  Stat. 
34,  36  (16  U.  S.  C.  473),  and  pursuant  to 
Executive  Order  No.  9337  of  April  24, 
1943,  and  upon  the  recommendation  of 
the  Secretary  of  Agriculture  it  is  ordered 
as  follows: 

The  boundaries  of  the  Uinta  and  Wa¬ 
satch  National  Forests  in  Utah  are  here¬ 
by  extended  to  include  the  following 
described  lands  and,  subject  to  valid 
existing  rights  and  the  provisions  of 
existing  withdrawals,  any  public  lands 
included  therein  are  hereby  made  parts 
of  said  national  forests  and  hereafter 
shall  be  subject  to  all  laws  and  regula¬ 
tions  applicable  thereto: 

Uinta  National  Forest 

SALT  LAKE  MERIDIAN 

T.  5  S.,  R.  3  E., 

Secs.  13  and  24,  those  parts  south  of  North 
Fork  Ridge,  in  Utah  County; 

Secs.  25,  26  and  34; 

Sec.  35.  N«/2: 

Secs.  36,  38  and  39. 

T.  6  S.,  R.  3  E., 

Sec.  4,  NVi; 

Sec.  5,  Ni/a; 

Sec.  6. 

T.  5  S..  R.  4  E., 

Secs.  19,  21,  22,  26,  27,  28,  29  and  30,  those 
parts  south  of  the  divide  between  Round 
Valley  Creek  and  South  Fork  Provo 
River,  in  Utah  County; 

Secs.  31,  32,  33,  and  34; 

Secs.  35  and  36,  those  parts  south  and  west 
of  the  divide  between  Round  Valley 
Creek  and  South  Fork  Provo  River,  in 
Utah  County. 

T.  6  S.,  R.  4  E., 

Sec.  2.  that  part  lying  south  and  west  of  the 
divide  between  Round  Valley  Creek  and 
South  Fork  Provo  River,  in  Utah  County; 
Secs.  3,  4,  5,  6,  8,  9,  10,  37,  38  and  39. 

Wasatch  National  Forest 

SALT  LAKE  MERIDIAN 

T.  6  S.,  R.  2  E., 

Sec.  22,  wy2.  W‘/2SE14,  SEV4SE»4; 

Sec.  27,  Ei/a; 

Sec.  35,  Ny2: 

Sec.  36. 

T.  5  S..  R.  3  E., 

Secs.  3,  10,  11  and  14,  those  parts  lying 
south  and  west  of  North  Fork  Ridge,  in 
Utah  County: 

Secs.  15,  22,  23,  27,  31,  32  and  33. 

’The  areas  described,  including  both 
public  and  non-public  lands,  aggregate 
23,238.11  acres. 

Mastin  G.  White, 

Acting  Secretary  of  the  Interior. 

September  20,  1949. 

[F.  R.  Doc.  49-7713;  Filed,  Sept.  23.  1949; 
8:46  a.  m.] 


TITLE  49— TRANSPORTATtCri 

Chapter  I — Interstate  Commerco 

Commission 

[Rev.  S.  O.  841) 

Part  95 — Car  Service 

SUBSTITUTION  OF  REFRIGERATOR  CARS  FOR 
BOX  CARS,  TO  TRANSPORT  SACKED  GRAIN, 
FRUIT  AND  VEGETABLE  CONTAINERS  AND 
BOX  SHOOKS 

At  a  session  of  the  Interstate  Com¬ 
merce  Commission,  Division  3.  held  at  its 
office  in  Washington,  D.  C.,  on  the  20th,, 
day  of  September  A.  D.  1949. 

It  appearing,  that  fruit  and  vegetable 
containers,  box  shooks  and  other  pack¬ 
ing  material  are  now  moving  in  box  cars 
from  origins  in  the  States  of  Oregon  and 
California,  to  destinations  in  the  State 
of  California,  and  also  that  sacked  grain 
is  moving  in  box  cars  from  origins  in 
the  State  of  Oregon;  that  refrigerator 
cars  are  moving  empty  from  the  same 
points  of  origin  to  the  same  points  of 
destination  and  that  the  substitution  of 
refrigerator  cars  for  such  box  cars  will 
release  the  box  cars  for  other  and  more 
essential  transportation;  in  the  opinion 
of  the  Commission  an  emergency  exists 
requiring  immediate  action  to  prevent 
a  shortage  of  equipment.  It  is  ordered, 
that: 

§  95.841  Substitution  of  refrigerator 
cars  for  box  cars,  to  transport  sacked 
grain,  fruit  and  vegetable  containers  and 
box  shooks — (a)  Carload  minimum 
weight.  (1)  Except  as  provided  in  sub- 
paragraph  (2)  of  this  section,  common 
carriers  by  railroad  subject  to  the  Inter¬ 
state  Commerce  Act  transporting  fruit 
and  vegetable  containers,  box  shooks  or 
other  packaging  or  packing  materials,  in 
carloads,  from  origins  located  in  the 
State  of  California,  or  in  the  State  of 
Oregon  on  or  south  of  a  line  extending 
from  Bend  through  Eugene,  to  destina¬ 
tions  in  the  State  of  California,  and  who 
are  also  transporting  sacked  grain,  in 
carloads,  from  origins  in  the  State  of 
Oregon  may,  at  their  option,  furnish  and 
transport  not  more  than  three  (3)  re¬ 
frigerator  cars  in  lieu  of  each  box  car 
ordered,  subject  to  the  carload  minimum 
weight  w'hich  would  have  applied  if  the 
shipment  had  been  loaded  in  a  box  car. 

(2)  On  shipments  on  which  the  car¬ 
load  minimum  weight  varies  with  the 
size  of  the  car: 

(i)  Two  (2)  refrigerator  cars  may  be 
furnished  in  lieu  of  one  (1)  box  car 
ordered  of  a  length  of  40'  7",  or  less,  sub¬ 
ject  to  the  carload  minimum  weight 
which  would  have  applied  if  the  ship¬ 
ment  had  been  loaded  in  a  box  car  of 
the  size  ordered. 

(ii)  Three  (3)  refrigerator  cars  may  be 
furnished  in  lieu  of  one  (1)  box  car 
ordered  of  a  length  of  over  40'  7",  but  not 
over  50'  7",  subject  to  the  carload  mini¬ 
mum  weight  which  would  have  applied 
if  the  shipment  had  been  loaded  in  a  box 
car  of  the  size  ordered. 

(b)  Application.  The  provisions  of 
this  section  shall  apply  to  shipments 
moving  in  intrastate  commerce  as  well  as 
to  those  moving  in  interstate  commerce. 


5836 


RULES  AND  REGULATIONS 


(c)  Effective  date.  This  section  shall 
become  effective  at  12:01  a.  m.,  Septem¬ 
ber  21.  1949. 

(d)  Expiration  date.  This  section 
shall  expire  at  11:59  p.  m.,  October  31, 
1949,  unless  otherwise  modified,  changed, 
suspended  or  annulled  by  order  of  this 
Commission. 

(e)  Rules  and  regulations  suspended. 
The  operation  of  all  rules  and  regula¬ 
tions  insofar  as  they  conflict  with  the 
provisions  of  this  section  is  hereby 
suspended. 

(f)  Announcement  of  suspension. 
Each  of  such  railroads,  or  its  agent,  shall 


publish,  file,  and  post  a  supplement  to 
each  of  its  tariffs  affected  hereBy,  in  sub¬ 
stantial  accordance  with  the  provisions 
of  Rule  9  (k)  of  the  Commission’s  Tariff 
Circular  No.  20  (§  141.9  (k)  of  this 
chapter)  announcing  the  suspension  of 
any  of  the  provisions  therein. 

It  is  further  ordered.  That  this  order 
shall  vacate  and  supersede  Corrected 
Service  Order  No.  841  on  the  effective 
date  hereof;  that  a  copy  of  this  order 
and  direction  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  per 


diem  agreement  under  the  terms  of  that 
agreement;  and  that  notice  of  this  order 
be  given  to  the  general  public  by  deposit¬ 
ing  a  copy  in  the  office  of  the  Secretary 
of  the  Commission  at  Washington,  D.  C., 
and  by  filing  it  with  the  Director,  Divi¬ 
sion  of  the  Federal  Register. 

(40  Stat.  101,  sec.  402,  41  Stat.  476,  sec. 
4,  54  Stat.  901;  49  U.  S.  C.  1  (10)-(17)) 

By  the  Commission,  Division  3. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  49-7725;  Filed,  Sept.  23.  19 '.9; 
8:50  a.  m.) 


PROPOSED  RULE  MAKING 


DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  51  ] 

United  States  Standards  for  Fresh 
Tomatoes 

notice  of  proposed  rule  making 

Notice  is  hereby  given  under  the  au¬ 
thority  contained  in  the  Departm.ent  of 
Agriculture  Appropriation  Act,  1950  (Pub. 
Law  146,  81st  Cong.,  approved  June  29, 
1949)  that  the  United  States  Department 
of  Agriculture  is  considering  the  issuance 
of  United  States  Standards  for  Fresh  To¬ 
matoes  to  supersede  United  States  Stand¬ 
ards  for  Fresh  Tomatoes  (12  F.  R.  825) 
currently  in  effect.  The  standards  are 
proposed  to  become  effective  during 
November  1949. 

All  persons  who  desire  to  submit  writ¬ 
ten  data,  views  or  arguments  for  consid¬ 
eration  in  connection  with  the  proposed 
standards  shall  file  the  same  with  M.  W. 
Baker.  Assistant  Director,  Fruit  and 
Vegetable  Branch,  Production  and  Mar¬ 
keting  Administration,  United  States  De¬ 
partment  of  Agriculture,  South  Building, 
Washington  25,  D.  C..  not  later  than  5:30 
p.  m..  e.  s.  t.,  on  the  30th  day  after  the 
publication  of  this  notice  in  the  Federal 
Register. 

The  proposed  standards  are  as  follows: 

§  51.419  Standards  for  fresh  toma¬ 
toes — (a)  Grades — (1)  17.  S.  No.  1.  U.  S. 
No.  1  shall  consist  of  tomatoes  of  similar 
varietal  characteristics,  which  are  ma¬ 
ture,  but  not  overripe  or  soft;  which  are 
well  developed,  fairly  well  formed,  fairly 
smooth,  free  from  decay,  freezing  injury, 
and  from  damage  caused  by  dirt,  bruises, 
cuts,  sunscald,  sunburn,  puflBness,  cat- 
faces,  growth  cracks,  scars,  diseases,  in¬ 
sects,  hail  or  mechanical  or  other  means. 

(i)  In  order  to  allow  for  variations 
incident  to  proper  grading  and  han¬ 
dling.  not  more  than  10  percent,  by 
count,  of  the  tomatoes  in  any  lot  may 
fail  to  meet  the  requirements  of  this 
grade,  but  not  more  than  one-half  of 
this  tolerance,  or  5  piercent,  shall  be  al¬ 
lowed  for  defects  causing  serious  dam¬ 
age,  including  not  more  than  1  percent 
for  soft  ripe  tomatoes  or  tomatoes  af¬ 
fected  by  decay  at  shipping  point  or  in 
shr-nents  ficr.i  ll.xico  when  inspected 


at  points  of  entry  into  the  United  States. 
In  addition,  en  route  or  at  destination,  a 
total  tolerance  of  not  more  than  5  per¬ 
cent  shall  be  allowed  for  soft  ripe  toma¬ 
toes  and  tomatoes  affected  by  decay,  and 
a  tolerance  of  not  more  than  5  percent* 
shall  be  allowed  for  tomatoes  damaged 
by  shoulder  bruises  or  badly  discolored 
or  sunken  shoulder  scars,  and  similar 
scars  found  on  any  parts  of  the  tomatoes 
in  addition  to  those  permitted  under  the 
10  percent  tolerance  for  defects, 

(2)  U.  S.  Combination.  U.  S.  Combi¬ 
nation  shall  consist  of  a  combination  of 
U.  S.  No.  1  and  U.  S.  No.  2  tomatoes,  pro¬ 
vided  that  at  least  60  percent,  by  count, 
meet  the  requirements  of  U.  S.  No.  1 
grade. 

(i)  In  order  to  allow  for  variations  in¬ 
cident  to  proper  grading  and  handling, 
not  more  than  10  percent,  by  count,  of 
the  tomatoes  in  any  lot  may  fail  to  meet 
the  requirements  of  the  U.  S.  No.  2  grade, 
including  not  more  than  1  percent  for 
soft  ripe  tomatoes  or  tomatoes  affected 
by  decay  at  shipping  point  or  in  ship¬ 
ments  from  Mexico  when  inspected  at 
points  of  entry  into  the  United  States. 
In  addition,  en  route  or  at  destination,  a 
total  tolerance  of  not  more  than  5  per¬ 
cent  shall  be  allowed  for  soft  ripe  toma¬ 
toes  and  tomatoes  affected  by  decay,  and 
a  tolerance  of  not  more  than  5  percent 
shall  be  allowed  for  tomatoes  seriously 
damaged  by  shoulder  bruises  or  badly 
discolored  or  sunken  shoulder  scars,  and 
similar  scars  found  on  any  parts  of  the 
tomatoes  in  addition  to  those  permitted 
under  the  10  percent  tolerance  for  de¬ 
fects.  No  part  of  any  tolerance  shall  be 
allowed  to  reduce  for  the  lot  as  a  whole 
the  percentage  of  U.  S.  No  1  tomatoes 
required  in  the  combination  but  indi¬ 
vidual  containers  may  have  not  more 
than  10  percent  less  than  the  percentage 
of  U.  S.  No.  1  required:  Provided,  That 
the  entire  lot  averages  within  the  per¬ 
centage  specified. 

(3)  U.  S.  No.  2.  U.  S.  No.  2  shall  con¬ 
sist  of  tomatoes  of  similar  varietal  char¬ 
acteristics,  w’hich  are  mature,  but  not 
overripe  or  soft;  not  badly  misshapen, 
free  from  decay,  unhealed  cuts,  freezing 
injury,  and  from  serious  damage  caused 
by  dirt,  bruises,  sunscald,  sunburn,  puffi¬ 
ness,  catfaces,  growth  cracks,  scars,  dis¬ 
eases,  insects,  hail  or  mechanical  or  other 
means. 


(i)  In  order  to  allow  for  variations  in¬ 
cident  to  proper  grading  and  handling, 
not  more  than  10  percent,  by  count,  of 
the  tomatoes  in  any  lot  may  fail  to  meet 
the  requirements  of  this  grade,  including 
not  more  than  1  percent  for  soft  ripe 
tomatoes  or  tomatoes  affected  by  decay  at 
shipping  point  or  in  shipments  from  Mex¬ 
ico  when  inspected  at  points  of  entry  into 
the  United  States.  In  addition,  en  route 
or  at  destination,  a  total  tolerance  of  not 
more  than  5  percent  shEill  be  allowed  for 
soft  ripe  tomatoes  and  tomatoes  affected 
by  decay,  and  a  tolerance  of  not  more 
than  5  percent  shall  be  allowed  for 
tomatoes  seriously  damaged  by  shoulder 
bruises  or  badly  discolored  or  sunken 
shoulder  scars,  and  similar  scars  found 
on  any  parts  of  the  tomatoes  in  addition 
to  those  permitted  under  the  10  percent 
tolerance  for  defects. 

(b)  Unclassified.  Unclassified  toma¬ 
toes  shall  consist  of  tomatoes  which  are 
not  graded  in  conformity  with  any  of  the 
foregoing  grades.  The  term  “unclassi¬ 
fied”  is  not  a  grade  within  the  meaning 
of  these  standards  but  is  provided  as  a 
designation  to  show  that  no  definite 
grade  has  been  applied  to  the  lot. 

(c)  Size  requirements.  (1)  Tomatoes 
when  packed  in  Los  Angeles  lugs,  or  in 
any  other  types  of  containers  when  the 
size  is  specified  according  to  the  size 
arrangements  customarily  packed  in  Los 
Angeles  lugs,  shall  be  within  the  ranges 
of  diameters  specified  below,  except  when 
designated  as  “Irregular  Sizing.” 


Los  AriRelps  liie  size 
arranpements 


Mini-  Maxi¬ 
mum  I  mum 
diameter  diameter 


4x5. 
5x5. 
5x  f>. 
6x5. 
6x7. 
7x7. 
7x8. 


3 

21^6 

2>'’16 

21i6 

2^i« 

2 


S'' I  (I 
3  'id 
2'Ms 
2"'i6 

‘/■Id 

2*16 


(2)  In  lieu  of  specifying  size  according 
to  the  above  Los  Angeles  lug  size  ar¬ 
rangements,  the  size  of  tomatoes  in  any 
type  of  container  may  be  specified  by 
giving  the  range  in  size  in  terms  of  whole 
inches,  or  whole  inches  and  not  less  than 
sixteenth  inch  fractions  thereof,  in  ac¬ 
cordance  with  the  facts. 

(3)  The  measurement  for  minimiiiu 
diameter  shall  be  the  largest  diameter  of 
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the  tomato  taken  at  right  angles  to  a 
line  from  the  stem  end  to  the  blossom 
end.  The  measurement  for  maximum 
diameter  shall  be  the  smallest  dimension 
of  the  tomato  determined  by  passing  the 
tomato  through  a  round  opening. 

(4)  In  order  to  allow  for  variations 
incident  to  proper  sizing,  not  more  than 
a  total  of  10  percent,  by  count,  of  the 
tomatoes  in  any  lot  may  be  smaller  than 
the  specified  minimum  diameter  or  larger 
than  the  specified  maximum  diameter. 

(d)  U.  S.  Standard  Packs.  (1)  “U.  S. 
Standard  Packs”  apply  only  to  tomatoes 
packed  in  Los  Angeles  lugs  and  should 
be  designated  according  to  the  number 
of  rows  in  the  top  layer  in  a  lug,  as  5  x  5, 

5  X  6,  6  X  6,  and  so  on  in  accordance  with 
the  facts.  The  tomato'^s  in  all  layers 
shall  show  a  uniform  type  of  arrange¬ 
ment,  e.  g.  square,  offset,  or  diagonal. 
The  following  terms  shall  be  used  to 
describe  U.  S.  Standard  Packs  in  lugs: 

(2)  ‘‘U.  S.  Straight  Pack.”  When 
specified  as  “U.  S.  Straight  Pack”  the 
tomatoes  shall  meet  the  size  requirements 
for  the  Los  Angeles  lug  size  specified, 
shall  be  fairly  tightly  packed  and  all 
layers  in  any  lug  shall  have  the  same 
number  of  tomatoes:  Provided',  That 
when  a  diagonal  arrangements  of  toma¬ 
toes  is  used,  a  variation  of  not  more  than 
one  tomato  shall  be  permitted  in  differ¬ 
ent  layers.  For  example,  in  a  5  x  5  pack 
the  tomatoes  shall  be  packed  5  rows  wide 
and  5  rows  long  in  each  layer,  or  in  a 
4x5x9  diagonal  pack  the  tomatoes  shall 
be  packed  alternately  4  and  5  to  the  row 
the  short  way  of  the  lug  with  9  such  rows 
in  the  layer  and  with  either  40  or  41 
tomatoes  in  each  layer.  Unless  other¬ 
wise  specified,  the  net  weight  of  the  to¬ 
matoes  in  the  lug  shall  be  not  less  than 
30  pounds.  Not  more  than  one  tomato 
shall  be  placed  in  a  wrapper. 

(3)  "U.  S.  Extra  Row  Pack.”  When 
specified  as  “U.  S.  Extra  Row  Pack”  the 
tomatoes  shall  meet  the  size  require¬ 
ments  for  the  Los  Angeles  lug  size  speci¬ 
fied,  shall  be  fairly  tightly  packed,  and 
the  lower  layers  shall  not  contain  more 
than  one  additional  row  one  way  of  the 
lug.  For  example,  in  a  5  x  5  pack,  the 
tomatoes  in  the  lower  layers  may  be 
packed  5x6  but  not  6  x  6  or  5  x  7.  Un¬ 
less  otherwise  specified,  the  net  weight 
of  the  tomatoes  in  the  lug  shall  be  not 
less  than  30  pounds.  Not  riore  than  one 
tomato  shall  be  placed  in  a  wrapper. 

(4)  “U.  S.  Bridge  Pack.”  When  speci¬ 
fied  as  ‘‘U.  S.  Bridge  Pack”  the  tomatoes 
shall  meet  the  size  requirements  for  the 
Los  Angeles  lug  size  specified,  shall  be 
fairly  tightly  packed,  and  a  part  of  one 
additional  layer  of  tomatoes  shall  be 
packed  in  the  lug  and  the  remaining 
tomatoes  in  the  lower  layers  shall  not 
contain  more  than  one  additional  row 
one  way  of  the  lug  than  is  contained  in 
the  top  layer.  Unless  otherwise  specified, 
the  net  weight  of  the  tomatoes  in  the  lug 
shall  be  not  less  than  30  pounds.  Not 
more  than  on '  tomato  shall  be  placed 
in  a  wrapper. 

(5)  “U.  S.  Double  Wrap  Pack.”  When 
specified  as  “U.  S.  Double  Wrap  Pack” 
the  tomatoes  shall  meet  the  size  require¬ 
ments  for  the  Los  Angeles  lug  size  speci¬ 
fied,  shall  be  fairly  tightly  packed,  and 
the  tomatoes  in  the  top  layer  shall  be 


packed  with  not  more  than  one  tomato 
in  a  wrapper  and  the  lower  layer  or 
layers  shall  be  packed  with  not  more 
than  two  tomatoes  in  a  wrapper.  Un¬ 
less  otherwise  specified,  the  net  weight 
of  the  tomatoes  in  the  lug  shall  be  not 
less  than  30  pounds. 

(6)  “U.  S.  Double  Wrap  Bridge  Pack.” 
When  specified  as  “U.  S.  Double  Wrap 
Bridge  Pack”  the  tomatoes  shall  meet 
the  size  requirements  for  the  Los  An¬ 
geles  lug  size  specified,  shall  be  fairly 
tightly  packed,  and  the  tomatoes  in  the 
top  layer  shall  be  packed  with  not  more 
than  one  tomato  in  a  wrapper  and  the 
lower  layer  or  layers  shall  be  packed 
with  not  more  than  two  tomatoes  in  a 
wrapper :  Provided,  That  part  of  one  ad¬ 
ditional  layer  which  may  have  either 
one  or  two  tomatoes  in  a  wrapper  shall 
be  packed  in  the  lug.  Unless  otherwise 
specified,  the  net  weight  of  the  toma¬ 
toes  in  the  lug  shall  be  not  less  than  30 
pounds. 

(7)  In  order  to  allow  for  variations 
incident  to  proper  packing,  not  more 
than  10  percent,  by  count,  of  the  con¬ 
tainers  in  any  lot  may  not  meet  the 
requirements  for  any  described  pack. 

(8)  “Irregular  Pack.”  Lugs  of  toma¬ 
toes  which  are  not  packed  in  accordance 
with  any  of  the  foregoing  methods  of 
packing  may  be  designated  as  “Irregular 
Pack.” 

(e)  Application  of  tolerances.  (1)  The 
contents  of  individual  containers  in  the 
lot,  based  on  sample  inspection,  are  sub¬ 
ject  to  the  following  limitations,  pro- 
\aded  the  averages  for  the  entire  lot 
are  within  the  tolerances  specified: 

(2)  When  a  tolerance  is  10  percent  or 
more,  individual  containers  in  any  lot 
shall  have  not  more  than  one  and  one- 
half  times  the  tolerance  specified:  except 
that  at  least  one  defective  and  one  off- 
sized  specimen  may  be  permitted  in  any 
container. 

(3)  When  a  tolerance  is  less  than  10 
percent,  individual  containers  in  any  lot 
shall  have  not  more  than  double  the  tol¬ 
erance  specified,  except  that  at  least  one 
defective  and  one  off-sized  specimen  may 
be  permitted  in  any  container. 

(f)  Definitions  of  terms.  (1)  “Sim¬ 
ilar  varietal  characteristics”  means  that 
the  tomatoes  are  alike  as  to  firmness  of 
flesh  and  shade  of  color;  1.  e.,  that  soft- 
fieshed  early  maturing  varieties  are  not 
mixed  with  firm-fieshed  mid-season  or 
late  varieties,  or  bright  red  varieties 
mixed  with  varieties  having  a  purplish 
tinge. 

(2)  “Mature”  means  that  the  contents 
of  the  seed  cavities  have  begun  to  develop 
a  jelly  or  glue-like  consistency  and  the 
seeds  are  well  developed. 

(3)  “Well  developed”  means  that  the 
tomato  shows  normal  growth.  Tomatoes 
which  are  ridged  and  peaked  at  the  stem 
end,  contain  dry  tissue  and,  usually,  open 
spaces,  are  not  considered  well  developed. 

(4)  “Fairly  well  formed”  means  that 
the  tomato  is  not  decidedly  kidney¬ 
shaped,  lopsided,  elongated,  angular,  or 
otherwise  deformed. 

(5)  “Fairly  smooth”  means  that  the 
tomato  is  not  conspicuously  ridged  or 
rough. 

(6)  “Damage”  means  any  defect  which 
materially  affects  the  appearance,  or 


edible  or  shipping  quality.  Any  one  of 
the  following  defects  or  any  combination 
thereof,  the  seriousness  of  which  exceeds 
the  maximum  allowed  for  any  one  defect, 
shall  be  considered  as  damage: 

(i)  Cuts  which  are  not  shallow,  not 
well  healed  or  more  than  Va  inch  in 
length. 

(ii)  Puffy  tomatoes.  These  tomatoes 
are  usually  angular  and  flat  sided.  They 
are  damaged  if  open  space  in  one  or  more 
locules  materially  affects  the  appearance 
when  the  tomato  is  cut  through  the  cen-  , 
ter  at  right  angles  to  a  line  running  from 
the  stem  to  the  blossom  end. 

(iii)  Catfaces.  These  are  Irregular, 
dark,  leathery  scars  at  the  blossom  end 
of  the  fruit.  Such  scars  damage  the 
tomato  when  they  are  rough  or  deep, 
or  when  channels  extend  into  the  locule, 
or  when  they  are  fairly  smooth  and 
greater  in  area  than  a  circle  V2  inch  in 
diameter  on  a  2y2-inch  tomato.  Smaller 
tomatoes  shall  have  lesser  areas  of  fairly 
smooth  catfaces  and  larger  tomatoes 
may  have  greater  areas:  Provided,  That 
such  catfaces  do  not  affect  the  appear¬ 
ance  of  the  tomatoes  to  a  greater  extent 
than  that  caused  by  fairly  smooth  cat- 
faces  which  are  permitted  on  a  2y2-inch 
tomato. 

(iv)  Growth  cracks.  These  are  rup¬ 
tures  or  cracks  radiating  from  the  stem 
scar,  or  concentric  to  the  stem  scar. 
They  damage  the  tomato  when  not  well 
healed,  or  when  more  than  ^2  inch  in 
length;  except,  that  very  narrow,  well 
healed  cracks  concentric  to  the  stem  scar 
shall  not  be  considered  as  damage  un¬ 
less  they  are  so  numerous  as  to  damage 
the  appearance  of  the  fruit. 

(V)  Scars  (except  catfaces)  when  ag¬ 
gregating  more  than  %  inch  in  diameter 
on  a  tomato  2V2  inches  in  diameter. 
Smaller  tomatoes  shall  have  lesser  areas 
of  scars  and  larger  tomatoes  may  have 
greater  areas,  provided  that  such  scars 
do  not  affect  the  appearance  of  the  toma¬ 
toes  to  a  greater  extent  than  that  caused 
by  scars  which  are  permitted  on  a  2*/2- 
inch  tomato. 

(7)  “Serious  damage”  means  any  de¬ 
fect  which  seriously  affects  the  appear¬ 
ance,  or  edible  or  shipping  quality.  The 
following  shall  be  considered  as  serious 
damage : 

(i)  Soft  ripe  tomatoes  or  tomatoes 
affected  by  decay. 

(ii)  Fresh  holes  or  cuts,  or  any  holes 
or  cuts  through  the  tomato  wall. 

(iii)  Tomatoes  showing  any  effects  of 
freezing. 

(iv)  Puffiness  if  open  space  in  two  or 
more  locules  seriously  affects  the  appear¬ 
ance  when  the  tomato  is  cut  through  the 
center  at  right  angles  to  a  line  running 
from  the  stem  to  the  blossom  end. 

(V)  Fruit  actually  infested  with  worms. 

(8)  “Badly  misshapen”  means  that 
the  tomato  is  so  badly  deformed  that  its 
appearance  is  seriously  affected. 

Done  at  Washington,  D.  C.,  this  21st 
day  of  September  1949. 

[seal]  John  I.  Thompson, 

Assistant  Administrator,  Pro¬ 
duction  and  Marketing  Ad¬ 
ministration. 

[F.  R.  Doc.  49-7746;  Filed,  Sept.  23,  1949; 
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PROPOSED  RULE  MAKING 


[  7  CFR,  Part  942  ] 

Handling  of  Milk  in  New  Orleans,  La., 
Marketing  Area 

decision  with  respect  to  proposed  mar¬ 
keting  AGREEMENT  AND  TO  PROPOSED 

amendment  to  ORDER,  AS  AMENDED 

Pursuant  to  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (hereinafter  re¬ 
ferred  to  as  the  “act”),  and  the  rules  of 
practice  and  procedure,  as  amended,  gov¬ 
erning  proceedings  to  formulate  market¬ 
ing  agreements  and  orders  (7  CFR  900.1 
et  seq.) ,  a  public  hearing  was  held  at  New 
Orleans,  Louisiana,  on  February  23-25, 
1949,  pursuant  to  a  notice  issued  on  Feb¬ 
ruary  11,  1949  (14  F.  R.  704).  This 
hearing  was  reopened  on  July  11,  1949, 
pursuant  to  a  notice  issued  on  July  7, 
1949  (14  F.  R.  3754). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion,  on  September  7,  1949,  filed  with  the 
Hearing  Clerk,  United  States  Depart¬ 
ment  of  Agriculture,  his  recommended 
decision  in  this  proceeding.  The  notice 
of  the  filing  of  such  recommended  deci¬ 
sion  and  opportunity  to  file  written  ex¬ 
ception  thereto  was  published  in  the 
Federal  Register  September  10,  1949  (14 
F.  R.  5565).  No  exceptions  to  the  rec¬ 
ommended  decision  were  filed. 

The  material  issues  presented  on  the 
record  of  the  hearing  were  whether: 

(1)  The  pricing  provisions  of  Order 
No.  42,  as  amended,  should  be  amended 
to  provide  a  new  basis  for  pricing  Class 
I  milk  and,  if  so,  what  basis  and  at  what 
level  of  prices. 

(2)  The  classification  and  pricing  pro¬ 
visions  covering  Class  II  and  Class  III 
milk  should  be  revised. 

(3)  The  order  provisions  should  be 
amended  to  provide  for  a  base  rating 
plan. 

(4)  The  payment  provision  should  be 
revised  to  provide  for  prompter  payment 
for  producer  milk. 

(5)  Other  changes  should  be  made  to 
make  the  marketing  agreement  and  the 
order,  as  amended,  conform  with  any 
amendment  thereto  resulting  from  the 
hearing. 

Other  issues  (establishment  of  a  fixed 
minimum  price  for  Class  I  milk  for  a 
limited  period  in  1949  and  the  need  for 
emergency  action  in  the  establishment 
of  such  price)  were  the  subject  of  a  de¬ 
cision  issued  on  March  15,  1949  (14  F.  R. 
1253). 

Fiudinas  and  conclusions.  The  find¬ 
ings  and  conclusions  with  respect  to  the 
aforementioned  material  issues,  all  of 
wbich  are  based  on  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  are  as  follows: 

(1)  The  present  pricing  provisions  of 
the  order  should  be  revised  to  provide  for 
the  pricing  of  Class  I  milk  in  accordance 
with  a  formula  based  on  the  relative 
changes  in  the  index  of  wholesale  com¬ 
modity  prices  in  the  United  States,  an 
index  of  dairy  feed  and  farm  labor  costs 
in  the  New  Orleans  milkshed,  and  an 
index  of  New  Orleans  department  store 


sales,  with  a  proviso  preventing  adverse 
contraseasonal  price  movements  and 
with  a  special  automatic  adjustment  in 
case  of  shortage  or  surplus  in  the  market. 

Under  the  pricing  provisions  which 
were  in  effect  at  the  time  of  the  February 
hearing  the  price  of  Class  I  milk  was 
determined  from  a  basic  formula  price 
plus  specified  differentials  during  the 
flush  and  short  seasons  of  the  year.  The 
basic  formula  price  was  the  highest  of: 

(a)  The  average  of  the  basic  (or  field) 
prices  paid  by  18  midwestern  condens- 
eries  for  milk  of  3.5  percent  butterfat 
content  adjusted  to  a  4.0  percent  basis, 

(b)  a  price  based  upon  the  combined 
market  values  of  butter  and  cheese,  or 

(c)  a  price  based  upon  the  combined 
market  values  of  butter  and  nonfat  dry 
milk  solids.  As  a  result  of  the  evidence 
presented  at  the  hearing  which  empha¬ 
sized  the  inadequacy  of  this  basis  of 
pricing  Class  I  milk  in  light  of  the  par¬ 
ticular  circumstances  in  the  New  Or¬ 
leans  market  the  pricing  provisions  were 
revised  to  provide  a  fixed  price  for  Class 
I  milk  for  the  period  through  August 
1949. 

The  New  Orleans  market  is  a  deficit 
market  in  that  the  supply  of  milk  pro¬ 
duced  locally  is  insufficient  to  meet  the 
demand  for  fluid  milk  throughout  the 
year.  When  additional  supplies  are 
needed  to  supplement  producer  receipts 
such  supplies  can  be  obtained  only  from 
production  areas  eight  to  twelve  hun¬ 
dred  miles  from  New  Orleans.  Further¬ 
more,  the  New  Orleans  market  is  segre¬ 
gated  from  any  direct  influence  of  other 
major  milk  producing  areas.  Because  of 
location,  the  use  of  formulas  in  the 
pricing  of  New  Orleans  producer  milk, 
based  upon  national  factors  which  have 
not  been  related  to  the  local  supply  and 
demand  situation,  has  not  resulted  in  an 
adequate  supply  of  milk  for  New  Or¬ 
leans.  Efforts  to  maintain  some  rela¬ 
tionship  between  the  New  Orleans  order 
prices  and  the  local  supply  and  demand 
situation  with  formulas  reflecting  the 
national  factors,  have  resulted  in  con¬ 
tinual  adjustment  of  the  order  prices 
through  the  procedure  of  public  hear¬ 
ings  and  order  amendments.  Handlers 
in  an  effort  to  maintain  stability  in  the 
market  supply  of  milk  have  attempted 
to  keep  producer  prices  more  in  line 
with  local  conditions  through  payment 
of  substantial  premiums  from  time  to 
time. 

Direct  cash  costs  of  production  in  re¬ 
lation  to  prices  received  for  milk  are 
an  important  influence  on  the  total 
volume  of  milk  available  in  the  New 
Orleans  market.  Hence  any  formula 
for  pricing  milk  in  this  market  should 
give  due  weight  to  cash  production  costs. 
Available  statistics  covering  production 
costs  in  the  New  Orleans  area  indicate 
that  cash  expenditures  for  feed  and 
labor  constitute  approximately  75  per¬ 
cent  of  the  direct  cash  cost  of  produc¬ 
tion,  Feed  is  the  most  important  single 
production  cost  making  up  approxi¬ 
mately  45  percent  of  all  cash  cost  while 
labor  is  the  second  most  important  item 
of  cost,  making  up  approximately  30  per¬ 
cent  of  the  total  cash  cost.  The  remain¬ 
ing  costs,  roughly  25  percent  of  the  total 
are  made  up  of  a  number  of  items  which 
do  not  have  as  direct  and  immediate 


effect  upon  the  supply  situation  as  do 
costs  of  feed  and  labor.  Feed  costs  are 
included  in  the  formula  provided  for 
herein  in  the  form  of  an  index  of  re¬ 
ported  prices  paid  for  all  mixed  dairy 
feeds  in  Louisiana.  These  prices  are 
reported  to  and  published  montlily  by 
the  Bureau  of  Agricultural  Economics, 
United  States  Department  of  Agricul¬ 
ture.  While  the  milkshed  extends  into 
the  State  of  Mississippi  the  prices  for 
feed  in  that  part  of  the  shed  lying  w'ithin 
the  State  of  Mississippi  more  closely  ap¬ 
proximate  the  average  prices  paid  in 
Louisiana  than  those  reported  for 
Mississippi. 

The  index  of  daily  farm  wage  rates 
without  board  as  compiled  and  published 
by  the  United  States  Department  of 
Agriculture  is  Included  in  the  proposed 
formula  to  give  due  weight  to  cash  labor 
costs.  The  index  is  weighted  75  percent 
for  Louisiana  and  25  percent  for  Missis¬ 
sippi,  the  approximate  ratio  of  the  vol¬ 
ume  of  milk  receipts  from  producers  in 
each  State.  Unlike  feed,  the  difference 
in  wage  rates  in  the  two  areas  of  the 
milkshed  is  suflQcient  to  preclude  the  use 
of  the  Louisiana  rate  alone  as  represent¬ 
ative  of  the  milkshed.  The  monthly 
index  of  farm  wage  rates  without  board 
represents  the  most  general  method  of 
paying  labor  in  the  milkshed.  However, 
discontinuation  of  the  publication  of  this 
index  necessitates  adoption  of  an  ade¬ 
quate  substitute.  The  daily  farm  wage 
index  herein  provided  approximates  the 
monthly  index  of  the  farm  wage  rates 
without  board. 

While  a  considerable  portion  of  the 
costs  of  producing  milk  are  noncash  costs 
there  are  nevertheless  alternative  oppor¬ 
tunities  for  the  utilization  of  resources 
represented  by  certain  of  these  costs  and 
consequently  such  noncash  costs,  specifi¬ 
cally  home-grown  feeds  and  family  la¬ 
bor,  should  be  considered  in  the  nature 
of  direct  cash  costs  since  they  have  im¬ 
mediate  short-run  effect  upon  the  avail¬ 
able  milk  supply.  In  the  New  Orleans 
area  for  the  period  1938-47,  the  propor¬ 
tion  of  cash  costs  and  noncash  costs 
which  should  be  treated  as  cash  costs 
are  divided  approximately  60  percent  for 
feed  and  40  percent  for  labor.  Accord¬ 
ingly,  the  index  of  all  mixed  dairy  feeds 
and  the  index  of  daily  farm  wage  rates 
are  combined  on  a  60-40  weighting. 

The  index  of  New  Orleans  department 
store  sales,  which  is  compiled  and  pub¬ 
lished  by  the  Federal  Reserve  Bank  of 
Atlanta,  Is  a  reliable  index  of  changes 
in  demand  for  a  large  group  of  consumer 
goods  and  as  such  it  reflects  changes  In 
consumer  buying  habits  in  the  area. 
Changes  in  this  index  have  been  closely 
correlated  with  changes  in  the  sales  of 
Class  I  milk  In  New  Orleans.  Because 
of  frequent  erratic  movements  exhibited 
by  the  index  from  month  to  month  which 
are  not  manifested  in  the  sales  of  Class  I 
milk  in  the  area,  it  is  concluded  that  the 
index  should  be  used  as  a  moving  average 
for  the  latest  three  months  for  which  the 
index  is  obtainable. 

The  price  of  a  commodity  is  a  measure 
of  its  economic  value  relative  to  the  val¬ 
ues  of  other  commodities.  Hence,  in 
times  of  general  price  movements,  the 
money  price  of  a  commodity  may  change, 
but  its  value  in  relation  to  other  com- 
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modities  may  remain  more  or  less  con¬ 
stant.  General  price  movements  of  this 
nature  are  fairly  common,  and  conse¬ 
quently  in  providing  a  formula  to  deter¬ 
mine  the  price  of  milk  in  the  New 
Orleans  market,  it  is  necessary  to  devise 
a  means  for  maintaining  the  milk  price 
in  appropriate  relation  to  prices  of  all 
other  commodities.  The  index  of  whole¬ 
sale  commodity  prices  in  the  United 
States  compiled  and  published  monthly 
by  the  United  States  Department  of  La¬ 
bor  is  a  reliable  measure  of  changes  in 
the  general  price  level.  The  use  of  this 
index  as  a  component  of  the  pricing 
mechanism  for  milk  in  New  Orleans  will 
serve  to  maintain  an  appropriate  rela¬ 
tionship  between  milk  prices  in  this  mar¬ 
ket  and  prices  generally  at  times  when 
movements  are  taking  place  in  the  gen¬ 
eral  price  level. 

Handlers  in  the  market  have  desired  a 
basis  of  pricing  which  would  enable  them 
to  know  prior  to  the  beginning  of  the 
delivery  period  the  price  they  would  be 
required  to  pay  for  milk.  Previously 
their  requests  in  this  regard  were  denied 
since  it  was  concluded  that  the  particular 
factors  which  determined  the  basic  for¬ 
mula  price,  i.  e.,  the  price  paid  for  manu¬ 
facturing  milk  or  a  value  represented  by 
the  selling  price  of  specified  manufac¬ 
tured  milk  products,  did  not  lend  them¬ 
selves  to  the  use  of  the  previous  month’s 
prices  in  this  particular  market.  The  use 
of  the  formula  provided  for  herein  per¬ 
mits  the  determination  of  Class  I  prices 
before  the  beginning  of  each  delivery  pe¬ 
riod  and  this  will  ehable  producers  as 
well  as  handlers  to  know  the  Class  I  price 
before  the  production  and  disposition  of 
the  milk.  Determination  of  the  Class  I 
price  before  the  beginning  of  each  de¬ 
livery  period  would  be  achieved  by  com¬ 
puting  the  formula  index  on  the  basis 
of  figures  available  on  the  25th  day  of 
the  month  preceding  the  delivery  period 
for  which  the  formula  price  is  to  be 
applicable. 

The  formula  gives  equal  weight  to  the 
cost  factor,  the  demand  factor,  and  the 
index  of  wholesale  prices  representing 
general  economic  conditions.  The  index 
of  each  of  these  three  factors  is  ex¬ 
pressed  in  terms  of  a  1925-29  average. 
In  arriving  at  a  decision  on  the  use  of 
the  1925-29  period  as  a  base  other  al¬ 
ternative  periods  were  considered.  How¬ 
ever,  1925-29  was  a  period  during  which 
milk  prices  and  the  factors  used  in  the 
formula  were  relatively  stable.  The  use 
of  this  base  period  and  the  w’eights  as¬ 
signed  to  each  of  the  three  factors  would 
have  resulted  in  a  series  of  prices  which 
would  have  tended  to  maintain  a  desir¬ 
able  relationship  over  past  periods  be¬ 
tween  the  supply  and  sales  of  fluid  milk 
in  the  market. 

The  formula  as  proposed  contained  a 
seasonal  adjustment  in  computing  the 
Class  I  price  to  encourage  a  more  even 
production  of  milk.  The  hearing  on  this 
proposal  was  reopened  on  July  11,  1949. 
At  that  time  evidence  was  presented  in 
support  of  a  base  rating  plan  of  paying 
producers  in  heu  of  seasonal  adjustments 
in  the  Class  I  price.  The  need  for  some 
plan  of  leveling  production  is  discussed 
in  connection  with  the  findings  and  con¬ 
clusions  on  the  base  rating  plan.  The 
order  in  effect  prior  to  the  February 


hearing  provided  for  a  Class  I  price  de¬ 
termined  by  adding  a  differential  to  the 
basic  formula  price.  This  differential 
was  greater  during  the  fall  and  winter 
months  than  during  the  spring  and  sum¬ 
mer  months.  •  As  a  result  of  the  February 
hearing  this  method  of  determining  the 
Class  I  price  was  temporarily  replaced  by 
a  stated  Class  I  price  for  the  spring  and 
summer  months  of  1949.  This  stated 
price  is  44  cents  per  hundredweight  lower 
than  the  Class  I  prices  received  by  pro¬ 
ducers  during  the  last  fall  and  winter 
months. 

The  base  rating  plan  provided  for  here¬ 
in  would  not  affect  prices  producers  re¬ 
ceive  for  milk  until  the  spring  of  1950. 
A  discontinuation  of  seasonal  pricing  at 
this  time  would  result  in  prices  during 
the  coming  fall  and  winter  months  only 
slightly  higher  than  the  price  producers 
are  receiving  for  Class  I  milk  during  the 
period  from  March  through  August. 
Such  an  increase  in  prices  would  be  in- 
sufiBcient  to  reflect  the  substantially 
higher  costs  of  fall  and  winter  produc¬ 
tion.  Furthermore,  the  market  histori¬ 
cally  has  been  short  of  producer  milk 
during  each  fall  and  winter  season.  In 
view  of  these  circumstances,  it  is  con¬ 
cluded  that  in  order  to  provide  added 
impetus  for  greater  production  during 
the  forthcoming  fall  and  winter  months 
22  cents  should  be  added  to  the  Class  I 
formula  price  during  the  delivery  periods 
of  October  1949  through  February  1950. 
-  On  the  basis  of  current  data  the  for¬ 
mula  would  provide  a  Class  I  price  of 
approximately  $5.77  per  hundredweight 
for  the  month  of  October  1949  to  which 
would  be  added  the  22  cent  fall  and  win¬ 
ter  adjustment.  The  resulting  price  of 
$5.99  would  be  43  cents  per  hundred¬ 
weight  higher  than  the  $5.56  price  which 
has  prevailed  since  April  1,  1949. 

Because  of  the  particularly  wide  varia¬ 
tion  in  producer  receipts  between  the 
spring  and  fall  it  is  further  concluded 
that  no  changes  should  be  permitted  in 
the  price  for  Class  I  milk  resulting  from 
the  formula  which  would  tend  to  discour¬ 
age  a  desired  leveling  of  production 
throughout  the  year.  This  should  be 
accomplished  by  providing  for  a  contra- 
seasonal  provision.  Such  a  provision 
would  prevent  any  decrease  in  the  Class 
I  price  during  the  months  of  October 
through  December  and  any  increase  in 
such  price  during  the  months  of  April 
through  June.  While  the  base  rating 
plan  will  tend  to  effect  a  leveling  of  pro¬ 
duction,  a  contraseasonal  provision  will 
serve  to  implement  the  effectiveness  of 
this  plan  as  a  mechanism  for  shifting 
the  pattern  of  production. 

The  maintenance  of  stable  price  con¬ 
ditions  in  the  market  requires  that  for¬ 
mula  prices  be  modified  whenever  the 
supply  of  milk  in  relation  to  sales  is  out 
of  adjustment.  If  the  quantity  of  milk 
produced  in  the  market  exceeds  the 
amount  which  can  be  sold  as  Class  I  milk 
for  considerable  periods  the  market  will 
be  burdened  with  surpluses.  These  sur¬ 
pluses  have  the  effect  of  reducing  the 
returns  to  producers  and  the  continuance 
of  the  surplus  would  require  the  develop¬ 
ment  of  facilities  for  the  utilization  of 
such  surpluses.  If  shortages  occur  in  the 
market  and  continue  for  long  periods, 
it  is  necessary  to  supplement  local  sup¬ 


plies  by  the  importation  of  milk  from 
distant  areas.  Sanitary  control  of  such 
imported  milk  supplies  is  more  difficult; 
moreover,  such  supplies  are  frequently 
unreliable  because  of  the  exigencies  inci¬ 
dent  to  extended  transportation  of  milk. 
For  these  reasons  the  prices  provided  for 
in  the  formula  should  be  modified  when¬ 
ever  the  quantity  of  milk  in  the  market 
in  relation  to  sales  is  either  too  great  or 
too  little. 

Any  shortage  in  the  supply  of  milk  in 
the  New  Orleans  market  normally  occurs 
during  the  short  production  season  of  Oc¬ 
tober  through  February.  Hence,  the  ade¬ 
quacy  of  supply  in  the  market  should  be 
based  on  the  relationship  between  supply 
and  demand  during  this  period  of  the 
year.  Because  of  day-to-day  fluctua¬ 
tion  in  receipts  and  in  sales  of  milk  it  is 
necessary  to  provide  for  the  production 
and  delivery  of  an  amount  of  milk  some- 
W'hat  in  excess  of  expected  sales  in  order 
to  assure  an  adequate  market  supply  at 
all  times.  A  minimum  of  not  less  than  10 
percent  of  producer  receipts  in  excess  of 
Class  I  sales  is  needed  to  cover  such  fluc¬ 
tuations  during  the  short  production  sea¬ 
son.  A  volume  of  milk  substantially  in 
excess  of  110  percent  of  Class  I  sales 
would  result  in  burdensome  surpluses  on 
the  market.  A  downward  adjustment  of 
22  cents  in  the  Class  I  price  when  re¬ 
ceipts  of  milk  from  producers  are  in  ex¬ 
cess  of  115  percent  of  Class  I  sales  will 
tend  to  prevent  the  production  of  addi¬ 
tional  milk  before  burdensome  surpluses 
occur.  Likewise  the  addition  of  22  cents 
to  the  Class  I  price  when  receipts  from 
producers  are  less  than  110  percent  of 
Class  I  sales  will  encourage  the  produc¬ 
tion  of  additional  milk  when  market 
needs  require.  It  is  concluded  that  when¬ 
ever  producer  receipts  during  the  previ¬ 
ous  five-month  period  of  October 
through  February  are  less  than  110  per¬ 
cent  of  Class  I  requirements  22  cents 
should  be  added  to  the  computed  Class  I 
price  during  each  delivery  period  of  the 
12  succeeding  months  and  whenever  such 
receipts  exceed  115  percent  of  the  Class  I 
requirements,  22  cents  should  be  de¬ 
ducted  from  the  computed  Class  I  price 
during  each  delivery  period  of  the  12 
succeeding  months. 

The  effective  date  of  this  adjustment 
should  be  deferred  until  the  proposed 
formula  price  has  had  a  reasonable 
period  of  time  in  which  to  operate. 
Therefore,  September  1,  1950,  has  been 
selected  as  the  effective  date  for  this  pro¬ 
vision.  This  will  permit  the  expiration 
of  a  reasonable  time  during  which  the 
market  will  experience  the  effect  of  the 
proposed  new  prices  on  the  supply  of 
milk  during  the  high  and  low  production 
periods. 

(2)  The  pricing  provisions  for  Class  II 
milk  should  be  revised  to  bring  the  price 
for  skim  milk  in  producer  milk  more  in 
line  with  the  cost  of  nonfat  solids  pur¬ 
chased  from  other  sources. 

The  present  provisions  of  the  order 
provide  that  skim  milk  be  priced  on  the 
basis  of  the  average  of  the  carlot  prices 
per  pound  for  nonfat  dry  milk  solids 
(excluding  animal  feed)  spray  and  roller 
process,  f.  o.  b.  manufacturing  plant  in 
the  Chicago  area  multiplied  by  8.5.  But- 
terfat  is  priced  on  the  basis  of  the  aver¬ 
age  daily  wholesale  price  of  92-score 
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butter  In  the  Chicago  market  less  3 
cents  multiplied  by  120. 

Certain  handlers  proposed  that  either 
Ice  cream  be  designated  a  Class  III 
product,  or  the  Class  II  price  for  skim 
milk  and  butterfat  be  made  competitive 
with  the  price  being  paid  for  milk  for 
ice  cream  use  in  other  markets. 

Under  the  present  pricing  provisions, 
the  cost  of  Class  II  skim  milk  processed 
for  use  in  ice  cream  in  New  Orleans  is  in 
excess  of  the  cost  of  nonfat  solids  pur¬ 
chased  from  other  sources,  f.  o.  b.  New 
Orleans.  As  a  consequence,  less  pro¬ 
ducer  milk  is  currently  utilized  for  ice 
cream  or  ice  cream  mix  than  economical 
utilization  of  milk  In  the  market  would 
indicate  as  desirable.  Ice  cream  manu¬ 
facturers  in  New  Orleans  import  sub¬ 
stantial  quantities  of  milk  from  other 
sources,  and  producer  milk,  not  utilized 
as  Class  I,  Is  largely  used  in  the  manu¬ 
facture  of  Class  III  products  or  is  sold 
outside  the  area  for  Class  III  use.  The 
order  prices  of  Class  II  butterfat  are 
closely  related  to  the  cost  of  butterfat 
purchased  from  sources  other  than  pro¬ 
ducers  and  consequently  no  change  is 
recommended  in  the  price  of  Class  II 
butterfat.  However,  the  order  prices  for 
Class  II  skim  milk  are  excessive  when 
considered  in  comparison  with  the  costs 
of  imported  nonfat  solids,  f.  o.  b.  New  Or¬ 
leans.  It  is  concluded  that  Class  II  skim 
milk  should  be  priced  on  the  basis  of  the 
average  of  the  carlot  prices  per  pound  of 
nonfat  dry  milk  solids,  spray  and  roller 
process,  f.  o.  b.  manufacturing  plants  in 
the  Chicago  area  less  4  cents,  times  8.5. 
Under  such  a  basis  of  pricing,  nonfat 
solids  contained  in  Class  II  producer  skim 
milk  are  priced  at  approximately  the 
same  level  as  the  cost  of  nonfat  solids 
imported  from  outside  sources,  f.  o.  b. 
New  Orleans. 

(3)  The  present  order  provisions 
should  be  revised  to  provide  for  the  adop¬ 
tion  of  a  modified  base  rating  plan. 

Milk  supplies  in  the  New  Orleans  area 
vary  widely  from  season  to  season. 
Many  farmers  produce  milk  only  dur¬ 
ing  the  spring  months  and  cease  de¬ 
liveries  entirely  in  the  fall  when  the 
cost  of  production  increases.  Other 
farmers  produce  two  or  three  times  more 
milk  in  the  spring  than  in  the  fall.  In 
the  month  of  April  1949,  22.8  percent  of 
the  producers  shipping  to  the  New 
Orleans  market  delivered  50  to  100  per¬ 
cent  more  milk  than  in  December  1948, 
14.6  percent  increased  their  deliveries 
100  to  200  percent,  and  10.3  percent  in¬ 
creased  their  deliveries  200  percent  and 
over.  As  a  result,  the  market  experi¬ 
ences  alternate  periods  of  surplus  and 
scarcity.  During  each  of  the  10  years  of 
operation  under  the  Federal  Order  han¬ 
dlers  have  found  it  necessary  to  import 
substantial  quantities  of  other  source 
milk  during  the  fall  and  winter  months 
to  supplement  producers’  supplies  in 
order  to  meet  fluid  requirements  in  the 
marketing  area.  In  view  of  these  re¬ 
peated  shortages  and  in  order  to  en¬ 
courage  a  leveling  of  production  to  a  pat¬ 
tern  more  consistent  with  Class  I  sales 
in  the  market,  producers  originally  pro¬ 
posed.  in  recognition  of  the  higher  fall 
and  winter  production  costs,  that  sea¬ 
sonal  adjustments  be  made  in  the  level 
of  the  Class  I  price.  Following  the  close 


of  the  hearing,  producers  requested  a 
base  rating  plan  in  lieu  of  the  originally 
proposed  seasonal  pricing  and  the  hear¬ 
ing  was  reopened  to  consider  their  re¬ 
vised  proposal. 

Both  the  seasonal  adjustment  of  the 
formula  price  and  the  base  rating  plan 
are  designed  for  the  same  purpose;  i.  e., 
leveling  of  producer  receipts  throughout 
the  year.  Both  are  a  mechanism  for 
distributing  the  handlers’  cost  for  milk 
among  the  several  producers.  The  pro¬ 
posal  for  a  base  rating  plan  has  wide 
support  among  both  producers  and 
handlers  in  the  market. 

The  burdensome  surplus  of  producer 
milk  which  exists  during  the  flush 
months  of  production  and  the  limited 
facilities  for  handling  such  surplus,  the 
general  shortage  of  supply  of  producer 
milk  during  the  fall  and  winter  and  the 
substantial  importations  which  must  be 
made  from  distances  up  to  twelve  hun¬ 
dred  miles  to  alleviate  such  shortages, 
the  Isolated  nature  of  the  market  and 
the  general  failure  of  past  attempts  to 
maintain  a  reasonably  stable  seasonal 
pricing  program  in  the  market  all  mili¬ 
tate  for  the  adoption  of  a  new  mechanism 
for  promoting  more  even  production 
throughout  the  year.  It  Is,  therefore, 
concluded  that  a  modified  version  of  the 
so-called  “base  rating  plan’’  should  be 
incorporated  in  the  order.  Under  this 
modified  plan  new  bases  would  be  estab¬ 
lished  each  year  on  the  basis  of  total 
deliveries  made  during  the  short  pro¬ 
duction  months  of  October  through 
March.  The  bases  so  established  would 
be  used  in  making  payments  to  pro¬ 
ducers  during  each  of  the  months  of 
April  through  September.  Base  milk 
during  these  months  would  receive  the 
highest  available  classification  and  ex¬ 
cess  milk  the  lowest  classification.  In 
this  manner  the  producer  delivering 
milk  during  the  short  season  receives  the 
highest  available  price  during  the  flush 
months  on  all  milk  delivered  within  the 
limits  of  his  base. 

Because  of  the  importance  of  the  es¬ 
tablished  base  in  determining  the  re¬ 
turns  which  a  producer  receives  for  milk 
delivered  during  the  flush  production 
months,  the  base  actually  becomes  a 
thing  of  considerable  value  which,  if  al¬ 
lowed,  could  be  bartered  and  sold  and 
otherwise  abused  possibly  at  consider¬ 
able  financial  gain  to  the  individual 
originally  establishing  the  base.  In 
adopting  a  base  rating  plan  it  is  not  in¬ 
tended  that  any  Individual  be  discrim¬ 
inated  against.  Conversely,  it  is  not 
intended  that  any  individual  should  re¬ 
ceive  any  financial  gain  other  than  that 
which  he  might  obtain  through  his  own 
efforts  in  developing  a  production  pat¬ 
tern  more  fitting  to  the  needs  of  the 
market.  Consequently,  it  Is  concluded 
that  bases  should  not  be  transferable 
from  one  person  to  another,  except  in 
case  of  retirement  or  death  of  an  in¬ 
dividual. 

Producers  proposed  that  a  base  be  for¬ 
feited  in  case  of  suspension  of  shipments 
for  a  period  of  more  than  30  consecutive 
days.  Since  new  bases  are  established 
each  year  and  are  operative  only  during 
the  six  months  when  producer  receipts 
are  in  excess  of  market  needs,  burden¬ 
some  surpluses  W'ould  be  alleviated  if  a 


producer  elected  to  suspend  shipments 
during  any  part  of  the  flush.  Hence, 
nothing  could  be  gained  by  requiring 
forfeiture  in  such  cases.  Producers  fur¬ 
ther  proposed  that  bases  be  allowed  to 
be  combined  and  divided  in  cases  of 
partnership.  If  this  were  permitted,  the 
whole  intent  of  the  plan  could  be  jeop¬ 
ardized  through  the  formation  of  pseudo 
partnerships  which,  in  fact,  would  be  no 
more  than  an  outright  transfer  from 
one  person  to  another. 

It  is  necessary  to  set  forth  certain 
rules  for  the  handling  of  established 
bases  which  assure  their  use  in  accord¬ 
ance  with  the  intent  of  the  plan.  Under 
the  rules  provided  for  herein  the  base 
of  a  producer  could  be  transferred  to 
his  son  or  other  member  of  his  immedi¬ 
ate  family  in  the  event  such  producer 
dies  or  retires  from  the  operation  of  his 
dairy  farm.  The  rules  also  provide  that 
a  base  may  be  retained  by  a  producer  In 
case  he  moves  his  dairy  farm  operations 
from  one  farm  to  another.  It  is  not  In¬ 
tended  that  the  base  remain  with  the 
land  or  the  herd  in  such  instances.  In 
the  case  of  a  landlord  and  tenant  rela¬ 
tionship,  the  landlord  would  be  entitled 
to  the  entire  base  to  the  exclusion  of  the 
tenant  If  the  landlord  owns  the  entire 
herd,  or  the  tenant  would  be  entitled  to 
the  entire  base  to  the  exclusion  of  the 
landlord  if  the  tenant  owns  the  entire 
herd.  If  the  herd  is  jointly  owned  by 
the  tenant  and  landlord,  the  base  would 
be  divided  between  the  joint  owners 
according  to  ownership  of  the  herd 
when  such  relationship  is  terminated. 
If  a  producer  begins  shipping  milk 
to  the  market  during  the  months  of  April 
through  September  without  an  estab¬ 
lished  base,  he  would  receive  the  excess 
price  until  October  1.  IXiring  the  period 
October  through  March,  he  would  re¬ 
ceive  the  uniform  price,  the  same  as  all 
other  producers,  while  he  was  establish¬ 
ing  a  base  for  the  following  spring  and 
summer  months.  This  is  necessary  under 
the  plan  in  order  to  assure  producers 
with  established  bases  that  spring  pro¬ 
ducers  will  not  unduly  depress  their  re¬ 
turns  for  milk  by  entering  the  market 
at  the  beginning  of  the  grass  season  and 
ceasing  deliveries  when  production  costs 
increase  in  the  fall.  These  rules  should 
assure  the  workability  of  the  plan  with¬ 
out  placing  undue  hardship  upon  any 
producer. 

Under  the  plan  each  handler  would 
be  required  to  compute  the  base  of  each 
producer  from  whom  he  received  milk 
during  the  base  period  of  October 
through  March  in  accordance  with  the 
rules  set  forth  herein.  These  computa¬ 
tions,  however,  would  be  subject  to  veri¬ 
fication  by  the  market  administrator. 
Furthermore,  each  handler  would  be  re¬ 
quired  to  notify*  each  producer  and  post 
publicly  the  base  of  such  producer  on  or 
before  the  20th  day  following  the  close 
of  the  base  period.  The  base  so  com¬ 
puted  for  a  producer  could  be  transferred 
by  such  producer  from  one  handler  to 
another.  This  is  necessary  in  order  to 
give  producers  the  opportunity  to  trans¬ 
fer  their  deliveries  of  milk  from  a  han¬ 
dler  with  a  relatively  low  base  or  excess 
price  to  another  handler  with  relatively 
high  prices. 
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(4)  The  proposal  to  revise  the  pay¬ 
ment  provision  to  provide  for  prompter 
payment  for  producer  milk  should  not 
be  adopted.  The  present  provisions  pro¬ 
vide  for  price  announcements,  pool  com¬ 
putations,  and  other  steps  preliminary 
to  final  payments  to  producers  in  chron¬ 
ological  order  and  with  a  minimum  time 
allowed  for  each  operation.  Further  the 
dates  set  forth  in  the  order  for  payments 
to  producers  are  the  final  dates  by  which 
settlement  must  be  made  and  do  not  pre¬ 
clude  earlier  settlement  in  the  event  a 
handler  so  desires.  For  these  reasons 
and  because  the  adoption  of  the  base  rat¬ 
ing  plan  will  result  in  additional  book¬ 
keeping  and  computation,  particularly 
during  the  fiush  production  months 
when  bases  are  operative  it  is  concluded 
that  no  adjustment  should  be  made  at 
this  time  in  the  dates  specified  for  set¬ 
tlement  with  producers. 

(5)  Certain  provisions  of  the  order, 
as  amended,  should  be  rewritten  to  con¬ 
form  with  the  changes  contained  herein. 
In  conformity  with  the  establishment  of 
a  base  rating  plan  of  paying  producers, 
it  is  concluded  that  the  price  which  pro¬ 
ducers  receive  for  milk,  with  a  butterfat 
content  other  than  4.0  percent,  delivered 
in  excess  of  their  established  base  should 
be  adjusted  by  a  butterfat  differential 
based  upon  the  Class  III  value  of  butter¬ 
fat.  Furthermore,  the  provision  which 
requires  handlers  to  pay  producers,  on 
or  before  the  last  day  of  each  delivery 
period,  at  not  less  than  $3.00  per  hun¬ 
dredweight  for  milk  received  from  such 
producers  during  the  first  15  days  of  the 
delivery  period,  should  be  revised.  Such 
provision  should  require  such  payment 
at  not  less  than  the  Class  III  price. 
This  revision  is  necessary  because  the 
payment  at  $3.00  per  hundredweight 
could  require  handlers  to  pay  producers 
more  than  the  excess  price  for  milk  de¬ 
livered  in  excess  of  established  bases. 

(6)  General  findings,  (a)  The  pro¬ 
posed  marketing  agreement  and  the 
order,  as  amended  and  as  hereby  pro¬ 
posed  to  be  further  amended,  and  all  of 
the  terms  and  conditions  thereof  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(b)  The  prices  calculated  to  give 
milk  produced  for  sale  in  the  said  mar¬ 
keting  area  a  purchasing  power  equiva¬ 
lent  to  the  purchasing  power  of  such 
milk  as  determined  pursuant  to  sections 
2  and  8  (e)  of  the  act  are  not  reasonable 
in  view  of  the  price  of  feeds,  available 
supplies  of  feeds,  and  other  economic 
conditions  which  affect  market  supplies 
of  and  demand  for  milk,  and  the  mini¬ 
mum  prices  specified  in  the  proposed 
marketing  agreement  and  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(c)  The  proposed  marketing  agree¬ 
ment  and  the  order,  as  amended  and  as 
hereby  proposed  to  be  further  amended, 
will  regulate  the  handling  of  milk  in  the 
same  manner  as,  and  will  be  applicable 
only  to  persons  in  the  respective  classes 
of  industrial  and  commercial  activity 
specified  in  a  marketing  agreement  upon 
>^'hich  hearings  have  been  held. 
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Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  New  Orleans, 
Louisiana,  Marketing  Area,”  and  “Order 
Amending  the  Order,  as  Amended,  Regu¬ 
lating  the  Handling  of  Milk  in  the  New 
Orleans,  Louisiana,  Marketing  Area,” 
which  have  been  decided  upon  as  the  ap¬ 
propriate  and  detailed  means  of  effecting 
the  foregoing  conclusions.  These  docu¬ 
ments  shall  not  become  effective  unless 
and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  gov¬ 
erning  proceedings  to  formulate  mar¬ 
keting  agreements  and  marketing  orders 
have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  hereby  proposed  to  be 
further  amended  by  the  attached  order 
which  will  be  published  with  the  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  20th  day  of  September  1949. 

[seal]  a.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

Order  ‘  Amending  the  Order,  as  Amend¬ 
ed,  Regulating  Handling  of  Milk  in 

New  Orleans,  La.,  Marketing  Area 

§  942.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  determi¬ 
nations  made  in  connection  with  the  is¬ 
suance  of  this  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record,  ^rsuant  to  Public  Act 
No.  10,  73d  Congress  (May  12,  1933),  as 
amended  and  as  reenacted  and  amended 
by  the  Agricultural  Marketing  Agreement 
Ait  of  1937,  as  amended  (hereinafter  re¬ 
ferred  to  as  the  “act”),  and  the  rules  of 
practice  and  procedure,  as  amended,  gov¬ 
erning  the  formulation  of  marketing 
agreements  and  orders  (7  CFR  900.1  et 
seq.) ,  a  public  hearing  was  held  February 
23-25,  and  July  11, 1949,  upon  a  proposed 
amendment  to  the  tentative  marketing 
agreement  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
New  Orleans,  Louisiana,  milk  marketing 
area.  The  recommended  decision  (14 
F.  R.  5565)  was  made  by  the  Assistant 
Administrator  of  the  Production  and 
Marketing  Administration  on  September 
7,  1949.  Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the  rec¬ 
ord  thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 


‘  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14 
of  the  rules  of  practice  and  procedure,  as 
amended,  governing  proceedings  to  formulate 
marketing  agreements  and  marketing  orders 
have  been  met. 


the  terms  and  conditions  thereof,  will 
tend  to  effectuate  the  declared  policy  of 
the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the  pur¬ 
chasing  power  of  such  milk  as  determined 
pursuant  to  sections  2  and  8e  of  the  act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supplies  of  and  demand  for  such 
milk,  and  the  minimum  prices  specified 
in  the  order,  as  amended  and  as  hereby 
further  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  milk  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity,  specified  in  a  mar¬ 
keting  agreement  upon  which  a  hearing 
has  been  held. 

Order  relative  to  handling.  It  is  here¬ 
by  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  New  Orleans,  Louisiana,  marketing 
area  shall  be  in  conformity  to  and  in 
compliance  with  the  terms  and  condi¬ 
tions  of  the  aforesaid  order,  as  amended 
and  as  hereby  further  amended ;  and  the 
aforesaid  order,  as  amended,  is  hereby 
further  amended  as  follows: 

1.  Delete  paragraph  (b)  of  §  942.3  and 
substitute  therefor  the  following: 

(b)  Reports  of  payments  to  producers. 
On  or  before  the  20th  day  after  the  end 
of  each  delivery  period,  each  handler  who 
received  milk  from  producers  shall  sub¬ 
mit  to  the  market  administrator  his  pro¬ 
ducer  pay  roll  for  the  delivery  period, 
which  shall  show  for  each  producer:  (1) 
His  total  deliveries  of  milk,  including  for 
the  delivery  periods  of  April  through 
September  his  total  deliveries  of  base 
milk  and  excess  milk,  (2)  the  average 
butterfat  content  of  such  milk,  and  (3) 
the  net  amount  of  such  handler’s  pay¬ 
ments  to  such  producer  with  the  prices, 
deductions,  E^nd  charges  involved. 

2.  Delete  paragraphs  (a)  and  (b)  of 
§  942.5  and  substitute  therefor  the  fol¬ 
lowing; 

(a)  Class  I  prices.  Each  handler  shall 
pay  producers,  in  the  manner  set  forth 
In  §  942.8,  for  skim  milk  and  butterfat 
in  milk  received  from  such  producers 
during  each  delivery  period  and  classified 
as  net  pooled  Class  I  skim  milk  and  net 
pooled  Class  I  butterfat,  not  less  than  the 
prices  per  hundredweight  computed  pur¬ 
suant  to  this  paragraph.  In  determining 
the  Class  I  price  for  skim  milk  and  but¬ 
terfat  for  each  delivery  period  the  latest 
reported  figures  available  to  the  market 
administrator  on  the  25th  day  of  the 
preceding  month  shall  be  used  in  making 
the  following  computations,  except  that 
if  the  25th  day  of  the  preceding  month 
falls  on  a  Sunday  or  legal  holiday  the 
latest  figures  available  on  the  next  suc¬ 
ceeding  work  day  shall  be  used : 

(1)  Divide  by  0.98  the  monthly  whole¬ 
sale  price  index  for  all  commodities  as 
reported  by  the  Bureau  of  Labor  Statis- 
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tics.  United  States  Department  of  Labor, 
with  the  year  1926  as  the  base  period. 

(2)  Divide  by  3  the  sum  of  the  3  latest 
monthly  indexes  of  department  store 
sales  in  New  Orleans  adjusted  for  sea¬ 
sonal  variations,  as  reported  by  the  Fed¬ 
eral  Reserve  Bank  of  Atlanta,  with  the 
years  1935-39  as  the  base  period,  and 
divide  the  result  so  obtained  by  1.10. 

(3)  Compute  an  index  of  grain-labor 
costs  in  the  New  Orleans  milkshed  in  the 
following  manner: 

(i)  Divide  by  0.5144  the  average  prices 
paid  per  ton  by  Louisiana  farmers  for 
all  mixed  dairy  feed,  as  reported  by  the 
United  States  Department  of  Agricul¬ 
ture,  and  multiply  by  0.6; 

(ii)  Divide  by  0.0151  and  0.0144,  re¬ 
spectively,  the  daily  farm  wage  rates 
without  board  or  room  for  the  latest 
available  month  for  Mississippi  and  Lou¬ 
isiana,  as  reported  by  the  United  States 
Department  of  Agriculture.  Multiply  by 
0.4  the  weighted  average  of  the  resulting 
totals.  In  computing  the  weighted  aver¬ 
age,  weight  Mississippi  0.25  and  Louisi¬ 
ana  0.75. 

(iii)  Add  the  results  determined  pur¬ 
suant  to  subdivisions  (i)  and  (ii)  of  this 
subparagraph. 

(4)  Divide  by  3  the  sum  of  the  final 
results  computed  pursuant  to  the  pre¬ 
ceding  subparagraphs  of  this  paragraph. 
The  result  rounded  to  the  nearest  whole 
number  shall  be  known  as  the  formula 
index. 

(5)  Subject  to  the  conditions  set  forth 
in  subparagraphs  (6),  (7),  and  (11)  of 
this  paragraph,  the  minimum  price  for 
skim  milk  and  butterfat  received  at  a 
handler’s  plant  located  in  the  61-70  mile 
zone  shall  be  as  follows : 

(i)  Multiply  $2.59  by  the  formula  in¬ 
dex  computed  pursuant  to  subparagraph 
(4)  of  this  paragraph:  Provided,  That 
for  the  delivery  periods  from  the  effective 
date  hereof  to  and  including  February 
1950,  22  cents  shall  be  added  to  such 
resulting  price. 

(ii)  The  price  of  butterfat  shall  be  the 
sum  obtained  in  subdivision  (i)  of  this 
subparagraph  multiplied  by  17.5. 

(iii)  The  price  of  skim  milk  shall  be 
computed  by  (a)  multiplying  the  price  of 
butterfat  pursuant  to  subdivision  (ii)  of 
this  subparagraph  by  0.04;  (b)  subtract¬ 
ing  such  amount  from  the  sum  obtained 
in  subdivision  (i)  of  this  subparagraph; 
(c)  dividing  such  net  amount  by  0.96; 
and  (d)  rounding  off  to  the  nearest  full 
cent. 

(6)  For  any  delivery  period  after  Sep¬ 
tember  1950,  the  Class  I  price  shall  be  22 
cents  more  than  the  price  prescribed  in 
subparagraph  (5)  (i)  of  this  paragraph 
if  the  total  volume  of  producer  milk  re¬ 
ceived  by  all  handlers  during  the  preced¬ 
ing  5-month  period  of  October  through 
February  was  less  than  110  percent  of 
total  Class  I  sales  by  all  handlers  during 
such  period. 

(7)  For  any  delivery  period  after  Sep¬ 
tember  1950,  the  Class  I  price  shall  be  22 
cents  less  than  the  price  prescribed  in 
subparagraph  (5)  (i)  of  this  paragraph 
if  the  total  volume  of  producer  milk  re¬ 
ceived  by  all  handlers  during  the  preced¬ 
ing  5- month  period  of  October  through 
February  was  more  than  115  percent  of 
total  Class  I  sales  by  all  handlers  during 
such  period. 


(8)  For  skim  milk  and  butterfat  re¬ 
ceived  at  such  handler’s  plant  located  in 
a  freight  zone  other  than  the  61-70  mile 
zone,  the  prices  shall  be  those  effective 
pursuant  to  subparagraph  (5)  of  this 
paragraph  adjusted  by  the  respective 
amount  indicated  in  the  following  sched¬ 
ule  for  the  freight  zone  in  which  such 
plant  is  located: 

Cents  per 

Freight  zone  (miles)  hundredweight 


Not  more  than  20 _  +28.0 

More  than  20  but  not  more  than  30_-  +8.0 

More  than  30  but  not  more  than  40 _  +6. 0 

More  than  40  but  not  more  than  50 _  +  4. 0 

More  than  50  but  not  more  than  60. _  +2. 0 

More  than  60  but  not  more  than  70 _  0. 0 

More  than  70  but  not  more  than  80—  —2. 0 

More  than  80  but  not  more  than  90._  —4. 0 

More  than  90  but  not  more  than  100.  —  6. 0 

More  than  100  but  not  more  than  110.  —  7. 0 

More  than  110 _  —8.0 


(9)  The  market  administrator  shall 
from  time  to  time  determine  and  publicly 
announce  the  freight  zone  location  of 
each  plant  of  each  handler,  according 
to  the  railroad  mileage  distance  between 
such  country  plant  and  the  railroad  ter¬ 
minal  in  New  Orleans,  or  according  to 
the  highway  mileage  distance  between 
such  plant  and  the  City  Hall  in  New 
Orleans,  whichever  is  shorter. 

(10)  For  the  purpose  of  this  para¬ 
graph,  the  skim  milk  and  butterfat  which 
was  classified  as  net  pooled  Class  I  skim 
milk  and  net  pooled  Class  I  butterfat 
during  each  delivery  period  shall  be  con¬ 
sidered  to  have  been  first  that  skim  milk 
and  butterfat  which  was  received  from 
producers  at  such  handler’s  plant  located 
in  the  0-20  mile  zone,  then  that  skim 
milk  and  butterfat  which  was  received 
from  producers  at  such  handler’s  plant 
in  series  beginning  with  plants  located 
in  the  freight  zone  nearest  to  New 
Orleans. 

(11)  Notwithstanding  the  provisions 
of  the  preceding  subparagraphs  of  this 
paragraph,  the  Class  I  prices  for  any  of 
the  delivery  periods  of  April  through 
June  of  each  year  shall  not  be  higher 
than  the  Class  I  prices  for  the  immedi¬ 
ately  preceding  delivery  period,  and  the 
Class  I  prices  for  any  of  the  delivery 
periods  of  October  through  December  of 
each  year  shall  not  be  lower  than  the 
Class  I  prices  for  the  immediately  pre¬ 
ceding  delivery  period. 

3.  Delete  subparagraph  (1)  of  para¬ 
graph  (c)  of  §  942.5  and  substitute 
therefor  the  following : 

(1)  The  prices  per  hundredweight  of 
skim  milk  shall  be  computed  as  fol¬ 
lows:  Deduct  4  cents  from  the  average 
of  the  carlot  prices  per  pound  of  nonfat 
dry  milk  solids  (not  including  that 
specifically  designated  animal  feed), 
spray  and  roller  process,  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area, 
as  reported  by  the  United  States  Depart¬ 
ment  of  Agriculture  during  the  delivery 
period,  and  multiply  the  result  by  8.5. 

4.  Delete  §  942.6  (b)  and  renumber 
§  942.6  (c)  as  §  942.6  (b). 

5.  Delete  §  942.7  and  substitute  there¬ 
for  the  following: 

§  942.7  Determination  of  uniform 
prices  to  producers — (a)  Computation 
of  the  value  of  skim  milk  and  butterfat 
for  each  handler.  (1)  For  each  delivery 


period  the  market  administrator  shall 
compute  for  each  handler  the  value  of 
skim  milk  received  by  such  handler  from 
producers  during  such  delivery  period 
as  follows: 

(1)  Multiply  the  pounds  of  “net  pooled 
skim  milk”  in  each  class  by  the  price  of 
skim  milk  for  such  class  and  combine 
the  resulting  sums  into  one  total ; 

(ii)  Add  to  the  value  obtained  in  sub¬ 
division  (i)  of  this  subparagraph  an 
amount  determined  by  multiplying  the 
pounds  of  skim  milk  subtracted  pursuant 
to  §  942.4  (f)  (iv)  by  the  appropriate 
class  price ;  and 

(iii)  Add  to  or  subtract  from,  as  the 
case  may  be,  the  value  obtained  in  sub¬ 
division  (ii)  of  this  subparagraph  an 
amount  necessary  to  correct  errors  dis¬ 
covered  by  the  market  administrator  in 
the  verification  of  reports  of  such  han¬ 
dler  of  his  receipts  and  utilization  of  skim 
milk  for  previous  delivery  periods,  in¬ 
cluding  in  such  amount  the  value  of  any 
skim  milk  reclassified  pursuant  to 
§  942.4  (c)  (2). 

(2)  For  each  delivery  period  the  mar¬ 
ket  administrator  shall  compute  for  each 
handler  the  value  of  butterfat  received 
by  such  handler  from  producers  during 
such  delivery  period  by  making  the  same 
computations  for  butterfat  as  prescribed 
for  skim  milk  in  subparagraph  (1)  of 
this  paragraph. 

(b)  Computation  of  uniform  price  for 
each  handler.  (1)  For  each  of  the  de¬ 
livery  periods  of  October  through  March 
the  market  administrator  shall  compute, 
to  the  nearest  one-tenth  cent,  for  each 
handler  the  uniform  price  per  hundred¬ 
weight  of  skim  milk  received  by  such 
handler  from  producers  as  follows: 

(i)  Add  to  the  value  of  skim  milk  com¬ 
puted  pursuant  to  paragraph  (a)  (1)  of 
this  section  an  amount  computed  by  mul¬ 
tiplying  the  total  hundredweight  of  skim 
milk  received  by  such  handler  from  pro¬ 
ducers  at  plants  located  in  each  freight 
zone  farther  from  New  Orleans  than  the 
61-70  mile  zone  by  the  appropriate  zone 
differential  set  forth  in  the  schedule  pur¬ 
suant  to  §  942.5  (a)  (8) ; 

(ii)  Subtract  from  the  value  of  skim 
milk  computed  pursuant  to  subdivision 
(i)  of  this  subparagraph  an  amount 
computed  by  multiplying  the  total  hun¬ 
dredweight  of  skim  milk  received  by  such 
handler  from  producers  at  plants  located 
in  each  freight  zone  nearer  New  Orleans 
than  the  61-70  mile  zone  by  the  appro¬ 
priate  zone  differential  set  forth  in  the 
schedule  pursuant  to  §  942.5  (a)  (8) ;  and 

(iii)  Divide  the  value  obtained  pur¬ 
suant  to  subdivision  (ii)  of  this  subpara¬ 
graph  by  the  hundredweight  of  “net 
pooled  skim  milk.”  This  result  shall  be 
known  as  the  uniform  price  per  hundred¬ 
weight  for  such  handler  of  skim  milk  re¬ 
ceived  from  producers  at  plants  located 
in  the  61-70  mile  zone. 

(2)  For  each  of  the  delivery  periods  of 
October  through  March  the  market  ad¬ 
ministrator  shall  compute,  to  the  near¬ 
est  one-tenth  cent,  for  each  handler  the 
uniform  price  per  hundredweight  of  but¬ 
terfat  received  by  such  handler  from 
producers  at  plants  located  in  the  61-70 
mile  zone  by  making  the  same  computa¬ 
tions  for  butterfat  as  prescribed  for  skim 
milk  in  subparagraph  (1)  of  this  para¬ 
graph. 
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(3)  For  each  of  the  delivery  periods  of 
October  through  March  the  market  ad¬ 
ministrator  shall  compute,  to  the  nearest 
one-tenth  cent,  for  each  handler  the 
uniform  price  per  hundredweight  of 
milk  containing  4.0  percent  butterfat  re¬ 
ceived  from  producers  at  plants  located 
in  the  61-70  mile  zone  by  combining  the 
values  of  96  pounds  of  skim  milk  and  4 
pounds  of  butterfat  at  the  respective  uni¬ 
form  prices. 

(c)  Computation  of  the  uniform  price 
for  base  milk  and  excess  milk  for  each 
handler.  For  each  of  the  delivery  pe¬ 
riods  of  April  through  September,  the 
market  administrator  shall  compute,  to 
the  nearest  one-tenth  cent,  for  each  han¬ 
dler  the  uniform  price  per  hundred¬ 
weight  of  “base  milk”  and  “excess  milk” 
as  follows: 

( 1 )  Combine  into  one  total  the  values 
of  skim  milk  and  butterfat  computed 
pursuant  to  paragraph  (a)  of  this  sec¬ 
tion  ; 

(2)  Subtract  from  the  value  obtained 
pursuant  to  subparagraph  (1)  of  this 
paragraph,  if  the  average  butterfat  con¬ 
tent  of  milk  received  from  producers  by 
such  handler  is  more  than  4.0  percent,  or 
add  to  such  value,  if  such  average  butter¬ 
fat  content  is  less  than  4.0  percent,  an 
amount  computed  as  follows: 

(i)  Multiply  the  amount  by  which  the 
average  butterfat  content  of  base  milk 
received  from  producers  varies  from  4.0 
percent  by  the  butterfat  differential  to 
producers  for  base  milk,  and  multiply 
the  result  by  the  total  hundredweight  of 
base  milk  delivered  by  producers ; 

(ii)  Multiply  the  amount  by  w'hich  the 
average  butterfat  content  of  excess  milk 
received  from  producers  varies  from  4.0 
percent  by  the  butterfat  differential  to 
producers  for  excess  milk,  and  multiply 
the  result  by  the  total  hundredweight  of 
excess  milk  delivered  by  producers;  and 

(iii)  Add  the  results  obtained  in  sub¬ 
divisions  (i)  and  (il)  of  this  subpara¬ 
graph  ; 

(3)  Add  to  the  value  obtained  pursu¬ 
ant  to  subparagraph  (2)  .of  this  para¬ 
graph  an  amount  computed  by  multiply¬ 
ing  the  total  hundredweight  of  base  milk 
received  by  such  handler  from  producers 
at  plants  located  in  each  freight  zone 
farther  from  New  Orleans  than  the  61-70 
mile  zone  by  the  appropriate  zone  differ¬ 
ential  set  forth  in  the  schedule  pursuant 
to  §  942.5  (a)  (8) ; 

(4)  Subtract  from  the  value  obtained 
pursuant  to  subparagraph  (3)  of  this 
paragraph  an  amount  computed  by  mul¬ 
tiplying  the  total  hundredweight  of  base 
milk  received  by  such  handler  from  pro¬ 
ducers  at  plants  located  in  each  freight 
zone  nearer  New  Orleans  than  the  61-70 
mile  zone  by  the  appropriate  zone  differ¬ 
ential  set  forth  in  the  schedule  pursuant 
to  §  942.5  (a)  (8) ; 

(5)  Subject  to  the  conditions  set  forth 
in  subparagraph  (6)  of  this  paragraph, 
compute  the  total  value  of  excess  milk 
delivered  by  producers  for  such  handler 
by  multiplying  the  quantity  of  such  milk 
by  the  Class  III  price  for  4.0  percent 
milk; 

(6;  Compute  the  total  value  of  base 
niilk  delivered  by  producers  for  such 
handler  by  subtracting  the  value  com¬ 
puted  pursuant  to  subparagraph  (5)  of 
this  paragraph  from  the  value  computed 


pursuant  to  subparagraph  (4)  of  this 
paragraph:  Provided,  That  If  such  re¬ 
sulting  value  Is  greater  than  an  amount 
computed  by  multiplying  the  pounds  of 
base  milk  delivered  by  producers  by  the 
Class  I  price  computed  pursuant  to 
§  942.5  (a)  (5)  (i)  such  value  in  excess 
thereof  shall  be  added  to  the  value  com¬ 
puted  pursuant  to  subparagraph  (5)  of 
this  paragraph; 

(7)  Divide  the  result  obtained  in  sub- 
paragraph  (6)  of  this  paragraph  by  the 
quantity  of  base  milk  received  by  such 
handler  from  producers.  This  result 
shall  be  known  as  the  uniform  price  per 
hundredweight  for  such  handler  for 
“base  milk”  received  from  producers  at 
plants  located  in  the  61-70  mile  zone; 
and 

(8)  Divide  the  result  obtained  in  sub- 
paragraph  (5)  of  this  paragraph  by  the 
quantity  of  excess  milk  received  by  such 
handler  from  producers.  This  result 
shall  be  known  as  the  uniform  price  per 
hundredweight  for  such  handler  for 
“excess  milk”  received  from  producers. 

(d)  Announcement  of  prices.  (1)  On 
or  before  the  6th  day  after  the  end  of 
each  delivery  period,  the  market  admin¬ 
istrator  shall  notify  all  handlers  and 
make  public  announcement  of  the  Class 
II  and  Class  III  prices  of  skim  milk  and 
butterfat  received  from  producers  dur¬ 
ing  the  delivery  period  and  on  or  before 
the  1st  day  of  each  delivery  period,  the 
market  administrator  shall  make  such 
notification  and  announcement  of  the 
Class  I  price  of  skim  milk  and  butterfat 
which  may  be  received  from  producers 
during  such  delivery  period. 

(2)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  delivery  periods 
of  October  through  March,  the  market 
administrator  shall  notify  each  handler 
and  make  public  announcement  of  such 
handler’s  uniform  price  per  hundred¬ 
weight  of  skim  milk,  butterfat,  and  milk 
containing  4.0  percent  butterfat  received 
by  such  handler  from  producers  during 
the  delivery  period,  and  the  butterfat 
differential  applicable  to  such  milk. 

(3)  On  or  before  the  10th  day  after 
the  end  of  each  of  the  delivery  periods 
of  April  through  September,  the  market 
administrator  shall  notify  each  handler 
and  make  public  announcement  of  such 
handler’s  uniform  price  per  hundred¬ 
weight  for  base  milk  and  excess  milk 
containing  4.0  percent  butterfat  received 
by  such  handler  from  producers  during 
the  delivery  period,  and  the  butterfat 
differentials  applicable  to  such  base  and 
excess  milk. 

6.  Delete  §  942.8  and  substitute  there¬ 
for  the  following: 

§  942.8  Payment  for  milk — (a)  Time 
and  method  of  payment.  (1)  On  or  be¬ 
fore  the  last  day  of  each  delivery  period, 
each  handler  shall  make  payment  to  each 
producer  for  milk  received  from  such  pro¬ 
ducer  by  such  handler  during  the  first  15 
days  of  the  delivery  period  at  not  less 
than  the  price  per  hundredweight  for 
Class  III  milk  for  the  preceding  delivery 
period. 

(2)  On  or  before  the  15th  day  after  the 
end  of  each  of  the  delivery  periods  of  Oc¬ 
tober  through  March,  each  handler  shall 
make  payment  to  each  producer  for  milk 
received  from  such  producer  by  such 


handler  during  the  delivery  period  at 
not  less  than  the  uniform  price  per  hun¬ 
dredweight  computed  for  such  handler 
pursuant  to  §  942.7  (b) ,  subject  to  the  lo¬ 
cation  and  butterfat  differentials  com¬ 
puted  pursuant  to  paragraphs  (b)  and 
(c)  of  this  section,  less  payment  made 
pursuant  to  subparagraph  (1)  of  this 
paragraph. 

(3)  On  or  before  the  15th  day  after 
the  end  of  each  of  the  delivery  periods  of 
April  through  September,  each  handler 
shall  make  payment,  after  deducting  the 
amount  of  payment  made  pursuant  to 
subparagraph  (1)  rf  this  paragraph,  to 
each  producer  for  milk  received  from 
such  producer  by  such  handler  during 
the  delivery  period  as  follows:  (i)  At  not 
less  than  the  uniform  price  per  hundred¬ 
weight  for  base  milk  computed  pursuant 
to  §  942.7  (c)  for  the  quantity  of  base 
milk  received  from  such  producer,  sub¬ 
ject  to  the  butterfat  differential  com¬ 
puted  pursuant  to  paragraph  (b)  (3)  of 
this  section  and  the  location  differential 
set  forth  in  paragraph  (c)  of  this  sec¬ 
tion;  and  (ii)  at  not  less  than  the  uni¬ 
form  price  per  hundredweight  for  excess 
milk  computed  pursuant  to  §  942.7  (c) 
for  the  quantity  of  excess  milk  received 
from  such  producer,  subject  to  the  but¬ 
terfat  differential  computed  pursuant  to 
paragraph  (b)  (2)  of  this  section. 

(b)  Butterfat  differentials.  If  any 
handler  has  received  from  any  producer 
milk  having  an  average  butterfat  con¬ 
tent  other  than  4.0  percent,  such  han¬ 
dler,  in  making  payments  pursuant  to 
paragraph  (a)  of  this  section,  shall  add 
to  the  uniform  price  of  milk,  base  milk,  or 
excess  milk,  as  the  case  may  be,  for  each 

of  1  percent  that  the  average  butter¬ 
fat  content  of  such  milk  is  above  4.0  per¬ 
cent  not  less  than,  or  shall  deduct  from 
the  uniform  price  of  milk,  base  milk,  or 
excess  milk,  as  the  case  may  be,  for  each 
^Ao  of  1  percent  that  the  average  butter¬ 
fat  content  of  such  milk  is  below  4.0  per¬ 
cent  not  more  than,  the  following 
amount  computed  to  the  nearest  Vio 
cent; 

(1)  For  each  of  the  delivery  periods  of 
October  through  March,  the  butterfat 
differentials  applicable  with  respect  to 
such  handler’s  payments  for  milk  shall 
be  computed  by  subtracting  his  uniform 
price  per  hundredweight  of  skim  milk 
from  his  uniform  price  per  hundred¬ 
weight  of  butterfat  and  dividing  the  re¬ 
sult  by  1,000. 

(2)  For  each  of  the  delivery  periods  of 
April  through  September,  the  butterfat 
differential  applicable  with  respect  to 
such  handler’s  payments  for  excess  milk 
shall  be  computed  by  subtracting  the 
price  per  hundredweight  of  Class  III  skim 
milk  from  the  price  per  hundredweight 
of  Class  III  butterfat  and  dividing  the 
result  by  1,000. 

(3)  For  each  of  the  delivery  periods  of 
April  through  September,  the  butterfat 
differential  applicable  with  respect  to 
such  handler’s  payments  for  base  milk 
shall  be  computed  in  a  manner  similar  to 
subparagraph  (1)  of  this  paragraph. 

(c)  Location  differentials.  Each  han¬ 
dler,  In  making  payments  prescribed  in 
paragraph  (a)  of  this  section,  shall  ad¬ 
just  the  uniform  price  of  base  milk  dur¬ 
ing  the  delivery  periods  of  April  through 
September  and  of  all  milk  during  tho 
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delivery  periods  of  October  through 
March  for  each  producer  with  respect  to 
all  such  milk  received  from  such  pro¬ 
ducer  at  a  plant  of  the  handler  not  lo¬ 
cated  in  the  61-70-mile  zone  by  the 
amount  per  hundredweight  specified  in 
the  table  pursuant  to  §  942.5  (a)  (8) . 

M)  Adjustment  of  errors.  Whenever 
verification  by  the  market  administra¬ 
tor  of  the  payment  by  a  handler  to  any 
producer  discloses  payment  to  such  pro¬ 
ducer  of  an  amount  which  is  less  than  is 
required  by  this  section,  the  handler  shall 
make  up  such  payment  to  the  producer 
not  later  than  the  time  of  making  pay¬ 
ment  to  producers  next  following  such 
disclosure. 

7.  Add  a  new  section  to  read  as  follows: 

§  942.15  Base  rating — (a)  Determi~ 
nation  of  base.  For  each  of  the  delivery 
periods  of  April  through  September  of 
each  year,  the  base  of  each  producer 
shall  be  a  quantity  of  milk  calculated,  by 
the  handler  who  receives  milk  from  such 
producer,  in  the  following  manner,  sub¬ 
ject  to  verification  by  the  market  ad¬ 
ministrator:  Multiply  the  daily  base  of 
such  producer  with  such  handler  by  the 
number  of  days  for  which  such  producer’s 
milk  was  delivered  to  such  handler  dur¬ 
ing  the  delivery  period. 

(b)  Base  period.  For  the  delivery  pe¬ 
riods  of  April  through  September  of  each 
year,  the  base  period  shall  be  the  imme¬ 
diately  preceding  six-month  period  of 
October  through  March. 

(c)  Determination  of  daily  base.  For 
the  delivery  periods  of  April  through 
September  of  each  year,  the  daily  base 
of  each  producer  shall  be  an  amount  cal¬ 
culated  by  the  handler (s)  to  whom  such 
producer  delivered  milk  during  the  base 
period,  subject  to  verification  by  the  mar¬ 
ket  administrator,  as  follows:  Divide  the 
total  pounds  of  milk  received  from  such 
producer  during  the  base  period  by  the 
number  of  days  in  the  base  period. 

(1)  A  landlord  who  rents  on  a  share 
basis  shall  be  entitled  to  the  entire 
daily  base  to  the  exclusion  of  the  tenant 
if  the  landlord  owns  the  entire  herd. 
A  tenant  who  rents  on  a  share  basis 
shall  be  entitled  to  the  entire  daily  base 
to  the  exclusion  of  the  landlord  if  the 
tenant  owns  the  entire  herd.  If  the 
cattle  are  jointly  owned  by  the  tenant 
and  landlord,  the  daily  base  shall  be 
divided  between  the  joint  owners  ac¬ 
cording  to  ownership  of  the  cattle  when 
such  share  basis  is  terminated. 

(2)  A  producer,  whether  landlord  or 
tenant,  may  retain  his  base  when  moving 
his  entire  herd  of  cows  from  one  farm 
to  another:  Provided,  That  at  the  be¬ 
ginning  of  a  tenant  and  landlord  rela¬ 
tionship  the  base  of  each  landlord  and 
tenant  may  be  combined  and  may  be 
divided  when  such  relationship  Is 
terminated. 

(3)  Base  may  be  transferred  only 
under  the  following  conditions:  (1)  In 
case  of  the  death  of  a  producer,  his  base 
may  be  transferred  to  a  surviving  mem¬ 
ber  or  members  of  his  immediate  family 
who  carry  on  the  dairy  operations,  and 
(ii)  in  the  case  of  retirement  of  a  pro¬ 
ducer,  his  base  may  be  transferred  to  a 
member  or  members  of  his  Immediate 
family  who  carry  on  the  dairy  operation. 


(4)  The  entire  daily  base  of  a  pro¬ 
ducer  with  a  handler  may  be  moved 
from  such  handler  to  another  handler. 

(e)  Announcement  of  established 
bases.  On  or  before  the  20th  day  after 
the  end  of  the  base  period,  each  handler 
shall  notify  each  producer  from  whom 
he  received  milk  during  the  base  period 
of  his  established  base  and  post  publicly 
the  base  of  such  producers. 

[F.  R.  Doc.  49-7720;  Piled,  Sept.  23,  1949; 

8:49  a.  m.] 


[  7  CFR,  Part  975  1 

Handling  of  Milk  in  Cleveland,  Ohio, 
Marketing  Area 

DECISION  WITH  RESPECT  TO  PROPOSED  MAR¬ 
KETING  AGREEMENT  AND  PROPOSED  AMEND¬ 
MENT  TO  ORDER,  AS  AMENDED 

Pursuant  to  the  provisions  of  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (hereinafter  referred 
to  as  the  “act”)  (7  U.  S.  C.  601  et  seq.), 
and  the  rules  of  practice  and  procedure, 
as  amended,  governing  proceedings  to 
formulate  marketing  agreements  and 
orders  (7  CFR,  900.1  et  seq.),  a  public 
hearing  was  held  at  Cleveland,  Ohio,  on 
March  15-18,  1949,  after  the  issuance  of 
a  notice  on  March  7, 1949  (14  F.  R.  1130) . 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  the  hearing  and  the  record 
thereof,  the  Assistant  Administrator, 
Production  and  Marketing  Administra¬ 
tion.  on  August  11,  1949,  filed  with  the 
Hearing  Clerk,  United  States  Department 
of  Agriculture,  his  recommended  deci¬ 
sion  in  this  proceeding.  The  notice  of 
filing  of  such  recommended  decision  and 
opportunity  to  file  written  exceptions 
thereto  was  published  in  the  Federal 
Register  (14  F.  R.  5052). 

Within  the  period  reserved  for  filing 
exceptions,  exceptions  were  submitted 
on  behalf  of  the  Cleveland  Milk  Market 
Survey  Committee,  the  Wayne  Coopera¬ 
tive  Milk  Producers,  Inc.,  the  Pet  Milk 
Company  and  the  United  Milk  Products 
Company.  These  exceptions  have  been 
considered  and  appropriate  revisions 
made.  To  the  extent  to  which  the  find¬ 
ings  and  conclusions  of  the  recommended 
decision  as  hereinafter  modified  are  at 
variance  with  the  exceptions,  such  ex¬ 
ceptions  are  hereby  overruled. 

The  material  issues  and  the  findings 
and  conclusions  of  the  recommended  de¬ 
cision  (F.  R.  Doc.  49-6692,  14  F.  R.  5052) 
are  hereby  approved  and  adopted  as  the 
material  Issues  and  the  findings  and  con¬ 
clusions  of  this  decision  as  if  set  forth  in 
full  herein  subject  to  the  following 
amendments: 

1.  Delete  the  word  “country”  in  line  3 
of  the  fourth  paragraph  beginning  in 
column  2,  14  F.  R.  5052  (F.  R.  Doc. 
49-6692). 

2.  Delete  in  its  entirety  conclusion  (1) 
and  the  discussion  set  forth  in  connec¬ 
tion  therewith  starting  in  column  3,  14 
F.  R.  5052  (F.  R.  Doc.  49-6692),  and  sub¬ 
stitute  therefor  the  following: 

(1)  The  definition  of  other  source 
milk  should  be  revised  to  include  as  other 
source  milk  any  skim  milk  and  butter- 


fat  transferred  between  pool  plants 
which  is  in  excess  of  the  receipts  of  skim 
milk  and  butterfat  from  producers  at 
the  transferor  plant. 

Producers  proposed  that  transfers  of 
milk  between  pool  plants  as  pool  milk 
subject  to  the  Interhandler  transfer  pro¬ 
visions  be  limited  to  receipts  at  the 
transferor’s  plant  of  producer  milk  less 
Class  I  milk  disposed  of  from  such  plant 
to  persons  other  than  handlers.  It  was 
pointed  out  that  country  pool  plants 
have  been  permitted  to  receive  milk 
which  is  not  producer  milk  and  to  trans¬ 
fer  this  milk  to  a  bottling  plant  as  inter¬ 
handler  milk  in  Class  I,  or  in  any  class 
agreed  upon  betv/een  seller  and  receiver. 
Milk  which  otherwise  would  be  other 
source  milk  and  subject  to  classification 
in  the  lowest-valued  use  classes  may 
thus  replace  producer  milk  in  Class  I  for 
pricing  purposes.  Objection  was  made 
also  to  provisions  under  which  a  country 
pool  plant  may  dispose  of  part  or  all  of 
its  producer  milk  receipts  to  Class  I  out¬ 
lets  outside  of  the  Cleveland  market  and 
then  transfer  other  source  milk  to  a 
Cleveland  bottling  plant  as  Class  I  milk. 

Cleveland  producers  receive  the  bene¬ 
fit  of  any  Class  I  sales  from  a  pool  plant 
up  to  the  amount  of  producer  milk  re¬ 
ceived,  even  when  such  sales  are  made 
from  milk  from  sources  other  than  pro¬ 
ducers  and  to  persons  who  are  not  han¬ 
dlers.  It  is  not  necessary,  therefore,  to 
further  limit  the  quantity  of  milk  which 
may  be  transferred  as  pool  milk  by  de¬ 
ducting  from  producer  receipts  any  Class 
I  sales  of  the  transferring  plant  to  per¬ 
sons  other  than  handlers.  It  is  con¬ 
cluded  in  that  order  to  prevent  the 
replacement  of  producer  milk  in  the 
higher-valued  classes  by  milk  from 
sources  other  than  producers  for  classi¬ 
fication  and  pricing  purposes,  any  skim 
milk  or  butterfat  transferred  to  a  pool 
plant  by  any  other  pool  plant  in  excess 
of  the  amount  received  from  producers, 
should  be  considered  as  other  source 
milk. 

In  the  event  transfers  involving  both 
producer  milk  and  other  source  milk  are 
made  from  a  pool  plant  to  more  than 
one  other  pool  plant,  a  reasonable  allo¬ 
cation  among  the  receiving  pool  plants 
of  the  amount  of  other  source  milk 
transferred  will  be  necessary.  To  meet 
this  contingency  it  is  provided  that  the 
market  administrator  shall  prorate  other 
source  milk  transferred  among  the  sev¬ 
eral  transferee  plants  involved. 

3.  Delete  in  its  entirety  conclusion  (5) 
and  the  discussion  set  forth  in  connec¬ 
tion  therewith  starting  in  column  2.  14 
F.  R.  5053  (F.  R.  Doc.  49-6692),  and 
substitute  therefor  the  following: 

(5)  The  delivery  performance  require¬ 
ments  for  the  qualification  of  country 
plants  as  pool  plants  and  for  the  main¬ 
tenance  of  pool  plant  status  by  such 
plants  should  not  be  revised. 

Handlers  proposed  that  pool  plant 
status  of  country  plants  be  maintained 
by  the  delivery  to  bottling  plants  (§  975.3 
(a)  (1))  of  not  less  than  10  percent 
of  the  dairy  farm  supply  of  milk  of  the 
country  pool  plant  in  each  of  the  8 
months  of  August  through  March,  and 
that  no  country  pool  plant  be  disquali- 
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fied  until  the  beginning  of  the  second 
month  following  the  month  in  which  de¬ 
liveries  failed  to  meet  the  minimum 
requirements.  Handlers  stated  in  sup¬ 
port  of  this  proposal  that  the  fall  de¬ 
livery  requirements  should  be  relaxed  in 
the  interest  of  making  a  greater  quantity 
of  milk  available  for  the  market  to  meet 
an  admitted  chronic  shortage  condition 
in  such  months. 

This  proposal  would  restore  the  mini¬ 
mum  level  of  deliveries  required  prior  to 
October  1,  1948,  for  maintaining  pool 
plant  status.  Under  the  amendment  ef¬ 
fective  on  such  date,  the  delivery  re¬ 
quirements  for  this  purpose  were  raised 
from  10  percent  to  50  percent  of  dairy 
farm  supplies  for  any  3  of  the  4  months 
of  October,  November,  December,  and 
January.  The  latter  change  was  made 
on  the  evidence  introduced  at  a  public 
hearing  held  March  18  and  19,  1948. 

There  is  also  before  us  at  this  time 
a  proposal,  submitted  by  an  organization 
not  a  handler  under  the  Qeveland  or¬ 
der,  to  base  the  qualification  and  main¬ 
tenance  of  plants  as  pool  plants  upon 
shipments  of  either  cream  or  the  but- 
terfat  equivalent  of  milk  as  well  as  on 
the  shipment  of  whole  milk.  Such  pro¬ 
posal  Is  discussed  in  connection  with 
another  conclusion  set  forth  in  this 
decision. 

It  is  shown  in  the  evidence  that  Class 
I  fluid  milk  utilization  in  the  marketing 
area  during  the  low  production  months 
of  October  through  January  is  substan¬ 
tially  in  excess  of  total  milk  receipts  by 
bottling  plants  from  producers.  In  the 
4-month  period  of  October  1948  through 
January  1949  producer  milk  delivered 
directly  to  bottling  plants  from  farms 
was  over  48,000,000  pounds  less  than 
sales  of  fluid  milk  and  other  products, 
exclusive  of  cream,  in  Class  I.  It  w'as 
necessary  for  handlers  to  overcome  this 
shortage  in  delivery  of  direct-shipped 
milk  primarily  by  shipments  from  coun¬ 
try  pool  plants.  Shipment  of  a  minimum 
of  10  percent  of  country  pool  plant  sup¬ 
plies  in  accordance  with  the  proposal 
made  would  not  make  up  the  shortage 
of  producer  milk  receipts  at  bottling 
plants.  There  would  appear  to  be  no 
good  reason  for  relaxing  the  delivery 
requirements,  thus  expanding  the  cover¬ 
age  of  the  order  at  the  expense  of  nearby 
producers,  when  plants  already  qualified 
and  interested  in  the  market  as  a  per¬ 
manent  outlet  have  milk  available  to 
meet  Class  I  needs.  In  view  of  the  supply 
situation  the  existing  provision  for  main¬ 
tenance  of  pool  plant  status  with  its  re¬ 
quirement  (13  F.  R.  4395  and  13  F.  R. 
5279)  of  actual  delivery  by  movement  as 
milk  of  the  specified  percentages  of  pro¬ 
ducer  m.ilk  receipts  to  a  bottling  plant  as 
described  in  §  975.3  (a)  (1)  should  re¬ 
main  in  effect. 

Handlers  contended  that  pool  plant 
status  for  a  country  plant  should  be 
maintained  after  the  plant  fails  to  meet 
delivery  requirements  until  such  time  as 
the  market  administrator  gives  notifica¬ 
tion  to  such  plants  and  to  other  handlers 
of  the  change  in  status.  The  minimum 
delivery  requirements  imposed  on  coun¬ 
try  pool  plants  are  designed  to  place  a 
responsibility  on  such  plants  to  deliver 
milk  in  accordance  with  the  market’s 
need.  Under  the  proposal  producers  at 


plants  actually  meeting  the  delivery  re¬ 
quirements  would  be  forced  to  share  the 
market  for  a  period  of  two  months  with 
plants  which  might  not  have  assumed 
equivalent  responsibility  in  supplying 
the  market.  Also,  in  view  of  the  fact 
that  some  time  necessarily  elapses  be¬ 
tween  the  submission  and  the  verifica¬ 
tion  of  reports,  a  provision  such  as  that 
proposed  would  offer  unwarranted  in¬ 
ducements  to  incomplete  or  Inaccurate 
reporting.  These  considerations  out¬ 
weigh  the  argument  that  the  buying 
handler  is  not  always  certain  as  to 
whether  the  plant  of  the  seller  is  a  pool 
plant. 

4.  Delete  the  third  paragraph  be¬ 
ginning  in  column  2,  14  F.  R.  5055 
(F.  R.  Doc.  49-6692),  and  substitute 
therefor  the  following: 

Testimony  in  support  of  the  first  of 
these  proposals  indicated  an  increase  in 
butter-making  costs  in  recent  years. 
Direct  costs  at  a  large  creamery  in  New 
York  State  in  1948  were  stated  to  aver¬ 
age  4.32  cents  per  pound  of  butter  made 
and  indirect  costs,  1.55  cents  per  pound. 
This  plant  makes  a  “custom  churning” 
charge  of  4.5  cents  per  pound.  Aver¬ 
age  butter-making  costs  in  172  cooper¬ 
ative  creameries  for  the  year  ending 
April  30,  1948  were  said  from  a  survey 
to  be  4.49  cents  per  pound.  These  cost 
data  may  be  viewed  only  as  one  phase 
of  the  problem  of  establishing  an  ap¬ 
propriate  margin  in  the  subject  formula. 
The  important  consideration  is  to  ar¬ 
rive  at  a  price  level  for  butterfat  neces¬ 
sarily  disposed  of  as  butter  which  will 
provide  an  incentive  for  orderly  market¬ 
ing.  On  the  other  hand,  since  large 
amounts  of  other  source  cream  are  re¬ 
ceived  regularly  by  Cleveland  handlers . 
because  of  a  need  for  butterfat  in  other 
uses  of  higher  value,  the  use  of  cream 
from  producer  milk  for  butter-making 
should  not  be  made  particularly  attrac¬ 
tive.  It  is  concluded  that  an  appropri¬ 
ate  price  for  Class  III  butterfat  used  to 
produce  butter,  in  view  of  market  prices 
for  other  manufacturing  uses,  will  result 
from  the  adoption  of  a  manufacturing 
margin  factor  of  5  cents  per  pound  in 
the  formula  for  pricing  such  butterfat. 

5.  Delete  the  word  “provisions”  in  line 
11  of  the  second  p>aragraph  starting  in 
column  3,  14  F.  R.  5055  (F.  R.  Doc.  49- 
6692),  and  substitute  therefor  the  word 
“previous”. 

6.  Delete  the  word  “this”  In  line  24 
of  the  second  paragraph  starting  in  col¬ 
umn  1,  14  F.  R.  5056  (F.  R.  Doc.  49- 
6692),  and  substitute  therefor  the  w’ord 
“the”. 

7.  Delete  the  fifth  and  sixth  sentences 
beginning  in  column  3,  14  F.  R.  5056 
(F.  R.  Doc.  49-6692),  and  substitute 
therefor  the  following: 

This  is  evidenced  by  the  fact  that  of 
the  total  volume  of  skim  milk  and  but¬ 
terfat  received  from  producers  in  1948, 
73  percent  was  disposed  of  in  Class  I 
(excluding  cream).  Fluid  cream  sales 
accounted  for  only  2.7  percent  while  ice 
cream  manufacture  used  4.5  percent  of 
such  receipts. 

8.  Add  the  following  paragraph  at 
the  end  of  column  3, 14  F.  R.  5056  (F.  R. 
Doc.  49-6692): 


In  exceptions  filed  by  the  proponent 
company  it  was  asserted  that  the  present 
pool  plant  qualification  provisions  violate 
section  8c  (5)  (G)  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended.  The  movement  of  cream  from 
any  production  area  into  the  marketing 
area  is  not  in  any  manner  being  prohib¬ 
ited  or  limited  within  the  meaning  of 
section  8c  (5)  (G)  of  the  act.  For  the 
purpose  of  regulation  under  the  act,  milk 
produced  essentially  for  fluid  milk  pur¬ 
poses  in  the  marketing  area  may  lawfully 
be  segregated  from  milk  produced  pri¬ 
marily  to  be  processed  into  milk  products 
such  as  cream,  butter,  cheese,  etc. 
United  States  v,  I^ck  Royal  Cooperative, 
Inc.,  307  U.  S.  533. 

Marketing  agreement  and  order.  An¬ 
nexed  hereto  and  made  a  part  hereof  are 
two  documents  entitled,  respectively, 
“Order  Amending  the  Order,  as  Amended, 
Regulating  the  Handling  of  Milk  in  the 
Cleveland,  Ohio,  Marketing  Area,”  and 
“Marketing  Agreement  Regulating  the 
Handling  of  Milk  in  the  Cleveland,  Ohio, 
Marketing  Area,”  which  have  been  de¬ 
cided  upon  as  the  appropriate  and  de¬ 
tailed  means  of  effecting  the  foregoing 
conclusions.  These  documents  shall  not 
become  effective  unless  and  until  the  re¬ 
quirements  of  §  900.14  of  the  rules  of 
practice  and  procedure  governing  pro¬ 
ceedings  to  formulate  marketing  agree¬ 
ments  and  orders  have  been  met. 

It  is  hereby  ordered.  That  all  of  this 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
said  marketing  agreement  are  identical 
with  those  contained  in  the  order,  as 
amended,  and  as  proposed  to  be  further 
amended  by  the  attached  order  which 
will  be  published  with  the  decision. 

This  decision  filed  at  Washington, 
D.  C.,  this  20th  day  of  September  1949. 

[seal]  a.  J.  Loveland, 

Acting  Secretary  of  Agriculture. 

Order  ‘  Amending  the  Order,  as  Amended, 
Regulating  Handling  of  Milk  in  Cleve¬ 
land,  Ohio,  Marketing  Area 

§  975.0  Findings  and  determinations. 
The  findings  and  determinations  herein¬ 
after  set  forth  are  supplementary  to  and 
in  addition  to  the  findings  and  deter¬ 
minations  made  in  connection  with  the 
issuance  of  this  order  and  of  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and  de¬ 
terminations  are  hereby  ratified  and 
aflOrmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended 
(hereinafter  referred  to  as  the  “act”)  (7 
U.  S.  C.  601  et  seq.),  and  the  rules  of 
practice  and  procedure  governing  the 
formulation  of  maiketing  agreements 
and  orders  (7  CFR,  900.1  et  seq.) ,  a  public 

*  This  order  shall  not  become  effective  un¬ 
less  and  until  the  requirements  of  §  900.14  of 
the  rules  of  practice  and  procedure  governing 
proceedings  to  formulate  marketing  agree¬ 
ments  and  marketing  orders  have  been  met. 
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hearing  was  held  upon  certain  proposed 
amendments  to  the  tentatively  approved 
marketing  agreement  and  to  the  order, 
as  amended,  regulating  the  handling  of 
milk  in  the  Cleveland,  Ohio,  marketing 
area.  Upon  the  basis  of -the  evidence  in¬ 
troduced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of 
the  terms  and  conditions  of  said  order, 
as  amended  and  as  hereby  further 
amended,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act; 

(2)  The  prices  calculated  to  give  milk 
produced  for  sale  in  said  marketing  area 
a  purchasing  power  equivalent  to  the 
purchasing  power  of  such  milk  as  deter¬ 
mined  pursuant  to  sections  2  and  8e  of 
the  act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds, 
and  other  economic  conditions  which 
affect  market  supply  and  demand  for 
such  milk,  and  the  minimum  prices  spec¬ 
ified  in  the  order,  as  amended,  and  as 
hereby  further  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in¬ 
sure  a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates 
the  handling  of  milk  in  the  same  manner 
as  and  is  applicable  only  to  persons  in 
the  respective  classes  of  indactrial  and 
commercial  activity  specified  in  a  mar¬ 
keting  agreement  upon  which  hearings 
have  been  held. 

Order  relative  to  handling.  It  is  there¬ 
fore  ordered,  that  on  and  after  the  effec¬ 
tive  date  hereof,  the  handling  of  milk  in 
the  Cleveland,  Ohio,  marketing  area  shall 
be  in  conformity  to  and  in  compliance 
with  the  terms  and  conditions  of  the 
aforesaid  order,  as  amended,  and  as 
hereby  further  amended;  and  the  afore¬ 
said  order,  as  amended,  is  hereby  further 
amended  as  follows: 

1,  Delete  §  975.1  (a)  and  substitute 
therefor  the  following: 

fn)  “Other  source  milk”  means  all 
skim  milk  and  butterfat  received  at  any 
pool  plant  other  than  from  producers  or 
other  pool  plants  and  all  skim  milk  and 
butterfat  received  at  a  pool  plant  from 
any  other  pool  plant  in  excess  of  the 
total  amount  received  at  the  latter  pool 
plant  from  producers. 

2.  Delete  §  975.5  (b)  and  substitute 
therefor  the  following; 

(b)  Classes  of  utilization.  Subject  to 
the  conditions  set  forth  in  paragraphs 
(d)  and  (e)  of  this  section,  skim  milk 
and  butterfat  described  in  paragraph  (a) 
of  this  section  shall  be  cla.ssified  by  the 
market  administrator  on  the  basis  of  the 
following  classes  of  utilization: 

(1)  Class  I  milk  shall  be  all  skim  milk 
(including  reconstituted  skim  milk)  and 
butterfat: 

(i)  Disposed  of  in  fluid  form  as  milk; 
skim  milk  or  buttermilk  (except  for 
livestock  feed) ;  flavored  milk  or  flavored 
milk  drink.?;  or  eggnog; 

(ii)  Transferred  as  any  item  included 
in  subdivision  (1)  of  this  subparagraph 
from  a  pool  plant  to  the  plant  of  a  pro¬ 
ducer-handler,  or  tramsferred  as  any 
such  item  to  a  nonpool  plant  located 


more  than  265  miles  from  the  Public 
Square  in  Cleveland,  Ohio,  by  shortest 
highway  distance  as  determined  by  the 
market  administrator. 

(iii)  Accounted  for  as  any  item  not 
listed  under  subdivision  (i)  of  this  sub- 
paragraph  or  as  Class  n  milk  or  Class 
III  milk;  or 

(iv)  Such  shrinkage  on  milk  received 
from  producers  computed  pursuant  to 
paragraph  (c)  (4)  of  this  section  which 
is  in  excess  of  2  percent  of  such  receipts. 

(2)  Class  II  milk  shall  be  all  skim 
milk  and  butterfat  used  to  produce 
sweet  or  sour  cream;  any  milk  product 
not  specified  in  Class  I  milk  or  Class  III 
milk  and  containing  8  percent  or  more  of 
butterfat;  ice  cream,  imitation  ice  cream, 
and  other  frozen  desserts  and  mixes  for 
such  products  (liquid  or  powdered) ;  or 
cottage  cheese. 

(3)  Class  III  milk  shall  be  all  skim  milk 
and  butterfat: 

(i)  Used  to  produce  butter;  butter  oil: 
cheese  (except  cottage  cheese) ;  bulk 
condensed  sWm  milk  or  whole  milk 
(sweetened  or  unsweetened) ;  evaporated 
or  condensed  milk  (or  skim  milk)  in  her¬ 
metically  sealed  cans;  casein;  nonfat  dry 
milk  solids,  dry  whole  milk;  condensed  or 
dry  buttermilk;  whey;  powdered  malted 
milk;  lactose;  and  skim  milk  or  butter¬ 
milk  disposed  of  for  livestock  feed ; 

(ii)  In  actual  shrinkage  of  milk  re¬ 
ceived  from  producers  computed  pursu¬ 
ant  to  paragraph  (c)  (4)  of  this  section, 
but  not  in  excess  of  2  percent  of  such  re¬ 
ceipts;  and 

(iii)  In  actual  shrinkage  of  other 
source  milk  computed  pursuant  to  para¬ 
graph  (c)  (4)  of  this  section. 

3.  Delete  §  975.5  (d)  and  substitute 
therefor  the  following: 

(d)  Transfers.  Skim  milk  or  butterfat 
transferred  from  a  pool  plant  shall  be 
classified  as  follows: 

(1)  As  Class  I  milk  if  transferred  as 
any  item  listed  in  paragraph  (b)  (1)  (i) 
of  this  section,  and  as  Class  II  milk  if 
transferred  as  cream,  to  the  pool  plant 
of  another  handler,  unless  utilization 
in  another  class  is  mutually  indicated  in 
writing  to  the  market  administrator  by 
both  handlers  on  or  before  the  8th  day 
after  the  end  of  the  delivery  period  with¬ 
in  which  such  transfer  was  made;  Pro¬ 
vided,  That  if  either  or  both  pool  plants 
have  received  other  source  milk,  such 
transfers  shall  be  classified  by  the  market 
administrator  at  both  plants  so  as  to 
return  the  highest-valued  class  utiliza¬ 
tion  to  milk  of  producers:  Provided  fur¬ 
ther,  That  if  transfers  are  made  from 
a  pool  plant  to  more  than  one  other  pool 
plant  any  other  source  milk  involved  in 
such  transfers  shall  be  prorated  by  the 
market  administrator  among  the  trans¬ 
feree  pool  plants  on  the  basis  of  the 
percentage  which  the  other  source  milk 
transferred  bears  to  the  total  quantity 
of  transfers  made  pursuant  to  this  para¬ 
graph  from  the  transferor  plant. 

(2)  As  Class  I  milk  if  transferred  as 
any  item  listed  in  paragraph  (b)  (1)  (i) 
of  this  section,  and  as  Class  II  milk  if 
transferred  as  cream,  to  a  nonpool  plant 
(except  a  plant  described  in  paragraph 
(b)  (1)  (ii)  of  this  section),  unless  (i) 
other  utilization  is  mutually  indicated  in 
writing  to  the  market  administrator  by 


both  the  transfering  handler  and  the 
receiver  on  or  before  the  8th  day  after 
the  end  of  the  delivery  period  within 
which  such  transfer  was  made,  (ii)  the 
receiver  maintains  books  and  records 
showing  utilization  of  all  skim  milk  and 
butterfat  at  his  plant  which  are  made 
available  to  the  market  administrator  for 
audit,  and  (iii)  such  receiving  plant  had 
actually  used  not  less  than  an  equiva¬ 
lent  amount  of  skim  milk  or  butterfat  in 
the  use  indicated  in  such  statement; 
Provided.  That  if  such  nonpool  plant  had 
not  actually  used  an  equivalent  amount 
of  skim  milk  or  butterfat  in  such  indi¬ 
cated  use,  the  remaining  pounds  shall  be 
classified  in  the  next  lower- priced  avail¬ 
able  class  of  utilization  as  if  the  classes  of 
utilization  set  forth  in  paragraph  (b)  of 
this  section  were  applicable  to  such  non¬ 
pool  plants:  or 

(3)  As  Class  I  milk  if  transferred  as 
bulk  milk  and  as  Class  II  milk  if  trans¬ 
ferred  as  bulk  cream  to  (i)  a  manufac¬ 
turer  of  soup,  candy  or  bakery  products 
for  use  in  such  manufacturing  opera¬ 
tions,  or  (ii)  any  retail  establishment 
which  disposes  of  milk  in  fluid  form. 

4.  Delete  §  975.5  (e)  (2)  and  substi¬ 
tute  therefor  the  following: 

(2)  Any  skim  milk  or  butterfat  classi¬ 
fied  (except  that  classified  pursuant  to 
paragraph  (b)  (1)  (ii)  of  this  section) 
in  one  class  shall  be  reclassified  if  used 
or  reused  by  such  handler  or  by  another 
handler  in  another  class :  Provided,  That 
skim  milk  and  butterfat  used  to  produce 
cream  may  be  reclassified  to  Class  III 
milk  if  such  cream  is  disposed  of  to  a 
nonhandler  and  used  by  such  nonhandler 
in  the  manufacture  of  butter  and  the 
receiver  complies  with  the  requirements 
of  paragraph  (d)  (2)  (ii)  and  (iii)  (ex¬ 
cept  the  proviso)  of  this  section. 

5.  Delete  §  975.6  and  substitute  there¬ 
for  the  following: 

§  975.6  Minimum  priees — (a)  Basic 
formula  price  to  be  used  in  determining 
prices  of  Class  I  milk.  The  basic  for¬ 
mula  price  per  hundredweight  of  milk  to 
be  used  in  determining  the  Class  I  milk 
price  for  each  delivery  period,  pursuant 
to  paragraph  (b)  of  this  section,  shall  be 
the  highest  of  the  prices  per  hundred¬ 
weight  of  milk  of  3.5  percent  butterfat 
content  computed  by  the  market  admin¬ 
istrator  pursuant  to  subparagraphs  (1), 
(2)  and  (3)  of  this  paragraph, 

(1)  The  average  of  the  basic  (or  field) 
prices  ascertained  to  have  been  paid  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  received  from  farmers 
during  the  delivery  period  at  the  follow¬ 
ing  plants  or  places  for  which  prices  have 
been  reported  to  the  market  administra¬ 
tor  by  the  Department  of  Agriculture  or 
by  the  companies  indicated  below: 

Company  and  Location 

Borden  Co.,  Black  Creek.  Wls. 

Borden  Co.,  Greenville,  Wis. 

Borden  Co.,  Mt.  Pleasant,  Mich. 

Borden  Co.,  New  London,  Wis. 

Borden  Co.,  Orfordville,  Wis. 

Carnation  Co.,  Berlin,  Wis. 

Carnation  Co.,  Jefferson,  Wis. 

Carnation  Co.,  Chilton,  Wis. 

Carnation  Co.,  Oconomowoc,  W.s 

Carnation  Co.,  Richland  Center,  Wis. 

Carnation  Co..  Sparta,  Mich. 

Pet  Milk  Co.,  Belleville,  Wis. 
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Pet  Milk  Co.,  Coopersvllle,  Mich. 

Pet  Milk  Co.,  Hudson,  Mich. 

Pet  Milk  Co.,  New  Glarus,  Wis. 

Pet  Milk  Co.,  Wayland,  Mich. 

White  House  Milk  Co.,  Manitowoc,  Wis. 

White  House  Milk  Co.,  West  Bend,  Wis. 

(2)  The  price  per  hundredweight  re¬ 
sulting  from  the  following  formula: 

(i)  Multiply  by  6  the  average  of  the 
daily  wholesale  selling  prices  per  pound 
(using  the  midpoint  of  any  price  range 
as  one  price)  of  Grade  A  (92-score)  bulk 
creamery  butter  for  the  delivery  period 
as  reported  by  the  Department  of  Agri¬ 
culture  for  the  Chicago  market. 

(ii)  Add  an  amount  equal  to  2.4  times 
the  simple  average  as  published  by  the 
Department  of  Agriculture  of  the  prices 
determined  per  pound  of  “Cheddars”  on 
the  Wisconsin  Cheese  Exchange  at  Ply¬ 
mouth,  Wisconsin,  for  the  trading  days 
that  fall  within  the  delivery  period. 

(iii)  Divide  by  7  and  to  the  resulting 
amount  add  30  percent;  and  then  multi¬ 
ply  by  3.5. 

(3)  The  price  per  hundredweight  com¬ 
puted  by  adding  together  the  plus 
amounts  pursuant  to  subdivisions  (i)  and 
(ii)  of  this  subparagraph: 

(i)  From  the  average  price  of  butter 
as  computed  in  subparagraph  (2)  (i)  of 
this  paragraph,  subtract  3  cents,  add  20 
percent  of  the  resulting  amount,  and 
then  multiply  by  3.5;  and 

(ii)  From  the  simple  average  of  the 
weighted  averages  of  the  carlot  prices 
per  pound  of  spray  and  roller  process 
nonfat  dry  milk  solids  in  barrels  for 
human  consumption,  f.  o,  b,  manufac¬ 
turing  plants  in  the  Chicago  area,  as 
published  for  the  delivery  period  by  the 
Department  of  Agriculture,  deduct  5.5 
cents,  multiply  by  8.5  and  then  multiply 
by  0.965. 

(b)  Class  I  milk  prices.  The  respective 
minimum  prices  per  hundredweight  to 
be  paid  by  each  handler,  f.  o.  b.  his  plant, 
for  skim  milk  and  butterfat  in  milk  re¬ 
ceived  from  producers  or  from  a  pool 
plant  of  a  cooperative  association,  dur¬ 
ing  the  delivery  period,  which  is  classi¬ 
fied  as  Class  I  milk,  shall  be  as  follows 
as  computed  by  the  market  administra¬ 
tor: 

(1)  Add  to  the  basic  formula  price  the 
following  amount  for  the  delivery  period 
indicated : 


Delivery  period:  Amount 

May  and  June _ $0. 85 

March,  April,  July,  August _  1. 00 

January,  February,  September,  Oc¬ 
tober,  November,  December _  1. 15 


(2)  The  price  of  butterfat  shall  be 
the  amount  obtained  in  subparagraph 

(1)  of  this  paragraph,  multiplied  by  20: 
Provided,  That  in  no  event  shall  the 
price  of  butterfat  pursuant  to  this  sub- 
paragraph  be  less  than  the  price  of  but¬ 
terfat  computed  pursuant  to  paragraph 

(c)  (1)  of  this  section. 

(3)  The  price  of  skim  milk  shall  be 
computed  by  (i)  multiplying  the  price 
of  butterfat  pursuant  to  subparagraph 

(2)  of  this  paragraph  by  0.035;  (ii)  sub¬ 
tracting  such  amount  from  the  amount 
obtained  in  subparagraph  (1)  of  this 
paragraph;  (iii)  dividing  such  net 
amount  by  0.965;  and  (iv)  rounding  ofl 
to  the  nearest  full  cent. 


(c)  Class  II  milk  prices.  The  respec¬ 
tive  minimum  prices  per  hundredweight 
to  be  paid  by  each  handler,  f.  o.  b.  his 
plant,  for  skim  milk  and  butterfat  in 
milk  received  from  producers  or  from  a 
pool  plant  of  a  cooperative  association, 
during  the  delivery  period,  which  is  clas¬ 
sified  as  Class  II  milk,  shall  be  as  fol¬ 
lows  as  computed  by  the  market  admin¬ 
istrator: 

(1)  The  price  of  butterfat  shall  be 
the  average  price  of  butter  as  computed 
pursuant  to  paragraph  (a)  (2)  (i)  of 
this  section  multiplied  by  125. 

(2)  The  price  of  skim  milk  shall  be 
the  simple  average  (using  the  midpoint 
of  any  price  range  as  one  price)  of  the 
carlot  prices  per  pound  of  spray  process 
nonfat  dry  milk  solids  in  barrels  for  hu¬ 
man  consumption  at  Chicago  for  the 
weeks  ending  within  the  delivery  period 
as  reported  by  the  Department  of  Agri¬ 
culture,  less  5.5  cents,  multiplied  by  8.5. 

(d)  Class  III  milk  prices.  The  re¬ 
spective  minimum  prices  per  hundred¬ 
weight  to  be  paid  by  each  handler,  f .  o.  b. 
his  plant,  for  skim  milk  and  butterfat  in 
milk  received  from  producers  or  from  a 
pool  plant  of  a  cooperative  association 
during  the  delivery  period,  which  is  clas¬ 
sified  as  Class  III  milk,  shall  be  as  fol¬ 
lows  as  computed  by  the  market  admin¬ 
istrator  : 

(1)  The  price  per  hundredweight  of 
butterfat  shall  be  the  average  price  of 
butter  as  computed  pursuant  to  para¬ 
graph  (a)  (2)  (i)  of  this  section  multi¬ 
plied  by  120:  Provided,  That  the  price 
per  hundredweight  of  butterfat  used  to 
produce  butter  or  contained  in  shrinkage 
pursuant  to  §  975.5  (b)  (3)  (ii)  shall  be 
such  price  less  $5.00. 

(2)  The  price  per  hundredweight  of 
skim  milk  shall  be  the  weighted  average 
of  the  carlot  prices  per  pound  of  roller 
process  nonfat  dry  milk  solids  in  barrels 
for  human  consumption  f.  o.  b.  manu¬ 
facturing  plants  in  the  Chicago  area  as 
published  for  the  delivery  period  by  the 
Department  of  Agriculture  less  5.5  cents, 
multiplied  by  8.5:  Provided,  That  in  any 
month  when  the  price  computed  pursu¬ 
ant  to  paragraph  (a)  (1)  of  this  section 
is  more  than  8  cents  above  an  amount 
computed  by  adding  together  0.035  times 
the  amount  computed  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph  and 
0.965  times  the  amount  computed  in  this 
subparagraph,  in  each  case  prior  to  the 
application  of  the  proviso,  the  price  of 
skim  milk  used  to  produce  evaporated  or 
condensed  milk  (or  skim  milk)  in  her¬ 
metically  sealed  cans  shall  be  determined 
by  subtracting  from  the  price  computed 
pursuant  to  paragraph  (a)  (1)  of  this 
section  less  8  cents,  0.035  times  the  price 
of  butterfat  computed  prior  to  the  pro¬ 
viso  in  subparagraph  (1)  of  this  para¬ 
graph,  and  dividing  the  resulting 
amount  by  0.965. 

6.  Delete  the  last  proviso  in  §  975.7  (a) 
and  substitute  therefor  the  following: 
"And  provided  also.  That  such  handler 
shall  be  credited  at  the  difference  be¬ 
tween  the  applicable  class  prices  for 
skim  milk  and  butterfat  and  the  highest 
of  the  Class  III  prices  for  skim  milk  and 
butterfat,  respectively,  with  respect  to 
milk  or  cream  disposed  of  in  fluid  form 
during  April,  May,  June,  or  July,  to  a 


manufacturer  of  soup,  candy,  or  bakery 
products  for  use  in  such  manufacturing 
operations.” 

7.  In  §  975.9  delete  the  cross-reference 
“§  975.5  (c)”,  substitute  therefor  the 
cross-reference  “§  975.7  (c)”,  substitute 
a  colon  for  the  period  at  the  end  of  the 
section,  and  add  the  following  proviso: 
"Provided,  That  such  payment  shall  not 
be  made  with  respect  to  any  milk  sub¬ 
ject  to  a  payment  required  under  the 
provision  for  expense  of  administration 
of  any  other  Federal  milk  marketing 
agreement  or  order  issued  pursuant  to 
the  act  for  any  fluid  milk  marketing 
area.” 

[F.  R.  Doc.  49-7719;  Piled.  Sept,  23,  1949; 

8:48  a.  m.] 


CIVIL  AERONAUTICS  BOARD 

[14  CFR,  Parts  3,  4a,  4b,  6,  15,  41, 
42,  43,  61  ] 

Safety  Belts 

STRENGTH  REQUIREMENTS 

Pursuant  to  authority  delegated  by 
the  Civil  Aeronautics  Board  to  the  Bu¬ 
reau  of  Safety  Regulation,  notice  is 
hereby  given  that  the  Bureau  will  propose 
to  the  Board  amendments  of  Parts  3,  4a, 
4b.  6.  15,  41,  42.  43,  and  61  of  the  Civil 
Air  Regulations  as  hereinafter  set  forth. 

Interested  persons  may  participate  in 
the  making  of  the  proposed  rules  by  sub¬ 
mitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Commu¬ 
nications  should  be  submitted  in  dupli¬ 
cate  to  the  Civil  Aeronautics  Board, 
Attention  Bureau  of  Safety  Regulation, 
Washington  25,  D.  C.  All  communica¬ 
tions  received  within  30  days  after  the 
date  of  this  publication  will  be  consid¬ 
ered  by  the  Board  before  taking  further 
action  on  the  proposed  rules. 

Service  experience  and  the  results  of 
various  studies  conducted  during  the  past 
few  years  indicate  that  the  strength  re¬ 
quirements  for  safety  belts  contained  in 
Part  15  of  the  Civil  Air  Regulations  are 
not  high  enough  to  afford  the  proper 
protection  to  occupants  of  aircraft.  It 
is  also  indicated  that  the  belts  in  general 
use  are  subject  to  service  deterioration 
which  further  reduces  the  strength 
factor. 

It  is  proposed,  therefore,  that  the 
Board  amend  existing  requirements  for 
safety  belts  to  establish  higher  safety 
standards  for  this  equipment.  It  is  also 
proposed  to  amend  such  requirements  so 
that  the  Administrator  may  approve 
safety  belts  on  the  basis  of  certified  com¬ 
pliance  with  appropriate  published  spec¬ 
ifications  (Technical  Standard  Orders), 
as  is  now  provided  in  §§  3.31,  4a.31,  4b.41, 
and  6.6  of  the  Civil  Air  Regulations,  in¬ 
stead  of  the  type  certification  procedure 
presently  required  in  Part  15.  It  is  our 
understanding  that  the  Administrator 
will  adopt  specifications  based  upon 
those  approved  February  9,  1948,  by  the 
National  Aircraft  Standards  Committee 
as  NAS  802. 

It  is  also  our  understanding  that  while 
the  Administrator’s  Technical  Standard 
Order  for  safety  belts  establishes  mini¬ 
mum  strength  values  which  are  less  than 
the  values  stated  in  NAS  802,  they  are 
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higher  than  the  existing  requirements 
and  are  more  consistent  with  the  crash 
load  factors  specified  in  other  parts  of 
the  regulations. 

These  amendments,  in  addition,  would 
make  the  pertinent  requirements  in  the 
aircraft  airworthiness  parts  more  con¬ 
sistent  with  each  other,  and  would  set 
effective  dates  for  compliance  with  these 
amendments  on  new  and  existing  air¬ 
craft.  They  would  also  permit  the  Ad¬ 
ministrator  to  require  replacement  of 
webbing  on  safety  belts  at  appropriate 
Intervals. 

It  is  proposed  to  amend  Parts  3,  4a, 
4b,  6,  15,  41,  42,  43,  and  61  as  follov/s: 

1.  By  amending  §  3.655  (d)  (1)  to  read 
as  follows: 

(1)  Approved  safety  belts  for  all  oc¬ 
cupants  (see  §  3.715). 

2.  By  amending  §  3.715  to  read  as 
follows: 

§  3.715  Safety  belts.  Airplanes  man¬ 
ufactured  on  or  after  January  1,  1951, 
shall  be  equipped  with  safety  belts  ap¬ 
proved  in  accordance  with  §  ^31.  In  no 
case  shall  the  rated  strength  of  the  safety 
belt  be  less  than  that  corresponding  with 
the  ultimate  load  factors  specified  in 
§  3.386  (a),  taking  due  account  of  the 
dimensional  characteristics  of  the  safety 
belt  Installation  for  the  specific  seat  or 
berth  arrangement.  Safety  belts  shall 
be  attached  so  that  no  part  of  the  an¬ 
chorage  will  fail  at  a  load  lower  than 
that  corresponding  with  the  ultimate 
load  factors  specified  in  §  3.386  (a). 

3.  By  amending  §  4a.  193  to  read  as 
follows: 

§  4a. 193  Safety  belt  loads.  On  all 
airplanes  manufactured  on  or  after  Jan-  . 
uary  1,  1951,  structures,  including  seats, 
berths,  and  their  attachments,  which 
carry  safety  belt  loads  shall  be  capable 
of  withstanding  the  following  ultimate 
accelerations  assumed  to  act  upon  the 
occupants  of  the  belt. 


Upward _  2.  Og 

Forward _  6.  Og 

Sideward _  1.5g 


4.  By  amending  the  cross  references 
following  C  4a.511  to  read  as  follows: 

Crc:5  References:  For  safety  belt  require¬ 
ments.  see  §!4a.l93,  4a.532  (i),  and  4a.565. 

f.  By  amending  §  4a.532  (1)  to  read  as 
follows: 

(1)  Approved  safety  belts  for  all  occu¬ 
pants  (see  §  4a.565). 

6.  By  amending  §  4a.565  to  read  as 
follows: 

§  4a.565  Safety  belts.  Airplanes  man¬ 
ufactured  on  or  after  January  1,  1951, 
shall  be  equipped  with  safety  belts  ap¬ 
proved  in  accordance  with  §  4a.31.  In 
no  case  shall  the  rated  strength  of  the 
safety  belt  be  less  than  that  correspond¬ 
ing  with  the  ultimate  load  factors  speci¬ 
fied  in  §  4a.  193,  taking  due  account  of 
the  dimensional  characteristics  of  the 
safety  belt  installation  for  the  specific 
seat  or  berth  arrangement.  Safety  belts 
shall  be  attached  so  that  no  part  of  the 
anchorage  will  fail  at  a  load  lower  than 
that  corresponding  with  the  ultimate 
load  factors  specified  in  §  4a.l93. 


7.  By  amending  §  4b.291  by  changing 
the  values  listed  in  paragraph  (a)  to 
read  as  follows: 


Upward - 2.  Og  (downward  4.  6g) 

Forward _ 6.  Og 

Sideward _  1.  5g 


8.  By  amending  §  4b.69l  (c)  (2)  to 
read  as  follows: 

(2)  Approved  safety  belts  for  all  oc¬ 
cupants  (see  §4b.806). 

9.  By  amending  §  4b.806  to  read  as 
follows: 

§  4b.806  Safety  belts.  Airplanes 
manufactured  on  or  after  January  1, 
1951,  shall  be  equipped  with  safety  belts 
approved  in  accordance  with  §  4b.41.  In 
no  case  shall  the  rated  strength  of  the 
safety  belt  be  less  than  that  correspond¬ 
ing  with  the  ultimate  load  factors  speci¬ 
fied  in  §  4b.291,  taking  due  account  of 
the  dimensional  characteristics  of  the 
safety  belt  installation  for  the  specific 
seat  or  berth  arrangement.  Safety  belts 
shall  be  attached  so  that  no  part  of  the 
anchorage  will  fail  at  a  load  lower  than 
that  corresponding  with  the  ultimate 
load  factors  specified  in  §  4b.291. 

10.  By  amending  §  6.25  (a)  (2)  to  read 
as  follows : 

(2)  Safety  belt  loads.  On  all  rotor- 
craft  manufactured  on  or  after  Janu¬ 
ary  1,  1951,  structures,  including  seats, 
berths,  and  their  attachments,  which 
carry  safety  belt  loads  shall  be  capable 
of  withstanding  the  following  ultimate 
accelerations  assumed  to  act  upon  the 
occupants  of  the  belt. 


Upward _  1.5g  (downward  4.0g) 

Forward _ 4.0g 

Sideward _ 2.0g  , 


11.  By  amending  §6.52  (j)  to  read  as 
follows : 

(j)  Approved  safety  belts  for  all  oc¬ 
cupants  (see  §6.54). 

12.  By  adding  a  new  §  6.54  to  read  as 
follows : 

§  6.54  Safety  belts.  Rotorcraft  man¬ 
ufactured  on  or  after  January  1,  1951, 
shall  be  equipped  with  safety  belts  ap¬ 
proved  in  accordance  with  §  6.6.  In  no 
case  shall  the  rated  strength  of  the  safety 
belt  be  less  than  that  corresponding  with 
the  ultimate  load  factors  specified  in 
§  6.25  (a)  (2),  taking  due  account  of  the 
dimensional  characteristics  of  the  safety 
belt  installation  for  the  specific  seat  or 
berth  arrangement.  Safety  belts  shall 
be  attached  so  that  no  part  of  the  an¬ 
chorage  will  fail  at  a  load  lower  than 
that  corresponding  with  the  ultimate 
load  factors  specified  in  §  6.25  (a)  (2). 

13.  By  amending  §  15.2  to  read  as  fol¬ 
lows: 

§  15.2  Scope  of  regulations.  Part  15 
shall  be  applicable  to  appliances  ‘  manu- 


*  Section  1  (11)  of  the  Civil  Aeronautics 
Act  of  1938.  as  amended,  defines  appliances  as 
follows:  "‘Appliances’  means  Instruments, 
equipment,  apparatus,  parts,  appurtenances, 
or  accessories,  of  whatever  description,  which 
are  used,  or  are  capable  of  being  or  Intended 
to  be  used.  In  the  navigation,  operation,  or 
control  of  aircraft  In  flight  (Including  para¬ 
chutes  and  Including  communication  equlp- 


factured  as  complete  units,  purchasable 
by  aircraft  manufacturers  and  operators 
for  use  on  certificated  aircraft  for  which 
a  type  and/or  production  certificate  shall 
be  obtained  under  the  provisions  of  Part 
2  of  this  title  and  §  15.6.  Appliances  for 
which  standards  are  not  established  in 
this  part  may  be  approved  for  use  on 
aircraft  by  the  manufacturer’s  certifi¬ 
cation  of  compliance  with  specifications 
published  by  the  Administrator  under 
§  15.8. 

14.  By  adding  a  new  §  15.8  to  read  as 
follows: 

§  15.8  Alternate  procedure  for  ap¬ 
proval.  In  lieu  of  the  procedure  speci¬ 
fied  in  §  15.6,  appliances  may  be  approved 
upon  a  basis  and  in  a  manner  found  nec¬ 
essary  by  the  Administrator  to  imple¬ 
ment  the  pertinent  provisions  of  the  Civil 
Air  Regulations.  The  Administrator 
may  adopt  and  publish  such  specifica¬ 
tions  as  he  finds  necessary  to  administer 
this  regulation,  and  shall  incorporate 
therein  such  portions  of  the  aviation  in¬ 
dustry,  Federal,  and  military  specifica¬ 
tions  respecting  such  materials,  parts, 
processes,  and  appliances  as  he  finds 
appropriate.  Any  appliance  shall  be 
deemed  to  have  met  the  requirements  for 
approval  when  it  meets  the  pertinent 
specifications  adopted  by  the  Administra¬ 
tor  and  the  manufacturer  so  cer¬ 
tifies  in  a  manner  prescribed  by  the 
Administrator. 

15.  By  rescinding  §  15.30,  effective 
July  1.  1950. 

16.  By  adding  a  new  §  41.23a,  effective 
July  1, 1951,  to  read  as  follows: 

§  41.23a  Safety  belts.  Aircraft  shall 
have  installed  a  safety  belt  for  each  oc¬ 
cupant.  All  safety  belts  installed  as 
original  or  replacement  equipment  shall 
be  of  a  type  approved  under  the  provi¬ 
sions  of  §  15.8  of  this  title.  In  no  case 
shall  the  rated  strength  of  a  safety  belt 
be  less  than  that  corresponding  with  the 
ultimate  load  factors  specified  in  the 
pertinent  currently  effective  aircraft  air¬ 
worthiness  parts  of  the  Civil  Air  Regu¬ 
lations,  taking  due  account  of  the  di¬ 
mensional  characteristics  of  the  safety 
belt  installation  for  the  specific  seat  or 
berth  arrangement.  The  webbing  of 
safety  belts  shall  be  subject  to  periodic 
replacement  as  prescribed  by  the 
Administrator. 

17.  By  amending  §42.21  (a)  (11), 

effective  July  1,  1951,  to  read  as  follows: 

(11)  An  approved  seat  and  a  safety 
belt  for  each  occupant.  All  safety  belts 
installed  as  original  or  replacement 
equipment  shall  be  of  a  type  approved 
under  the  provisions  of  §  15.8  of  this  title. 
In  no  case  shall  the  rated  strength  of  a 
safety  belt  be  less  than  that  correspond¬ 
ing  With  the  ultimate  load  factors  speci¬ 
fied  in  the  pertinent  currently  effective 
aircraft  airworthiness  parts  of  the  Civil 
Air  Regulations,  taking  due  account  of 
the  dimensional  characteristics  of  the 
safety  belt  installation  for  the  specific 


ment  and  any  other  mechanism  or  mecha¬ 
nisms  Installed  In  or  attached  to  aircraft 
during  flight),  and  which  are  not  a  part  or 
parts  of  aircraft,  aircraft  engines,  or  pro¬ 
pellers.” 
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seat  or  berth  arrangement.  The  webbing 
of  safety  belts  shall  be  subject  to  periodic 
replacement  as  prescribed  by  the  Admin¬ 
istrator. 

18.  By  amending  §  43.30  (a)  (12), 

effective  July  1,  1951,  to  read  as  follows: 

(12)  Safety  belts  for  all  occupants. 
All  safety  belts  installed  as  original  or 
replacement  equipment  shall  be  of  a  type 
approved  under  the  provisions  of  §  15.8 
of  this  title.  In  no  case  shall  the  rated 
strength  of  a  safety  belt  be  less  than  that 
corresponding  with  the  ultimate  load 
factors  specified  in  the  pertinent  cur¬ 
rently  effective  aircraft  airworthiness 
parts  of  the  Civil  Air  Regulations,  taking 
due  account  of  the  dimensional  charac¬ 
teristics  of  the  safety  belt  installation  for 
the  specific  seat  or  berth  arrangement. 
The  webbing  of  safey  belts  shall  be  sub¬ 
ject  to  periodic  replacement  as  pre¬ 
scribed  by  the  Administrator. 

19.  By  amending  §  61.209  (g),  effective 
July  1,  1951,  to  read  as  follows: 

(g)  A  safety  belt  for  each  occupant. 
All  safety  belts  installed  as  original  or 
replacement  equipment  shall  be  of  a  type 
approved  under  the  provisions  of  §  15.8 
of  this  title.  In  no  case  shall  the  rated 
strength  of  a  safety  belt  be  less  than 
that  correspqnding  with  the  ultimate 
load  factors  specified  in  the  pertinent 
currently  effective  aircraft  airworthiness 
parts  of  the  Civil  Air  Regulations,  taking 
due  account  of  the  dimensional  charac¬ 
teristics  of  the  safety  belt  installation  for 
the  specific  seat  or  berth  arrangement. 
The  webbing  of  safety  belts  shall  be  sub¬ 
ject  to  periodic  replacement  as  pre¬ 
scribed  by  the  Administrator. 

These  amendments  are  proposed  un¬ 
der  the  authority  of  Title  VI  of  the  Civil 
Aeronautics  Act  of  1938,  as  amended. 

(Secs.  205  (a),  601-610,  52  Stat.  984, 
1007-1012,  62  Stat.  1216;  49  U.  S.  C.  425 
(a),  551-560;  Act  of  July  1,  1948) 

Dated  September  20,  1949,  at  Wash¬ 
ington,  D.  C. 

By  the  Bureau  of  Safety  Regulations. 

fsEAL]  John  M.  Chamberlain, 

Director. 

[P.  R.  Doc.  49-7726;  Filed,  Sept.  23,  1949; 

8:50  a.  m.] 
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[Docket  No.  9452] 

Radiotelegraph  Carriers,  Classes  A 

AND  B 

AMENDMENT  Or  CERTAIN  SCHEDULES  IN 
ANNUAL  REPORT  FORM  R 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled 
matter. 

2.  It  is  proposed  to  amend  Annual  Re¬ 
port  Form  R  as  set  forth  in  the  appendix 
attached  to  this  notice.'  The  proposed 


‘  Filed  as  part  of  the  original  document. 
No.  185 - 4 


revisions  provide  for  the  simplification 
and  clarification  of  the  reporting  re¬ 
quirements  of  a  number  of  the  schedules 
in  this  annual  report  form  and  for  the 
deletion  of  a  substantial  number  of  other 
schedules. 

3.  Annual  Report  Form  R  is  prescribed 
by  §  1.544  (a)  (4),  and  is  required  to  be 
filed  under  the  provisions  of  §  43.21  of 
the  Commission’s  rules  and  regulations. 
Authority  for  the  issuance  of  the  pro¬ 
posed  amendment  is  contained  in 
sections  4  (i)  and  219  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

4.  Any  interested  party  who  is  of  the 
opinon  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  manner  proposed  herein, 
may  file  with  the  Commission  on  or 
before  October  17,  1949,  a  statement  or 
brief  setting  forth  his  comments.  At 
the  same  time  persons  favoring  the 
amendment  as  proposed  may  file  state¬ 
ments  in  support  thereof.  Before  taking 
action  in  the  matter  the  Commission  will 
consider  all  such  comments  that  are 
presented  and,  if  any  comments  are  sub¬ 
mitted  which  appear  to  warrant  the 
holding  of  a  hearing  or  oral  argument, 
notice  of  the  time  and  place  of  such 
hearing  or  oral  argument  will  be  given. 

5.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies 
of  all  statements,’'  briefs,  or  comments 
shall  be  furnished  to  the  Commission. 

Adopted;  September  15,  1949. 

Released:  September  16,  1949. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-7731;  Filed.  Sept.  23,  1949; 
8:52  a.  m.j 


[  47  CFR,  Parts  1,  43  1 

[Docket  No.  9451] 

Wire-Telegraph  and  Ocean-Cable 
Carriers,  Classes  A  and  B 

AMENDMENT  OF  CERTAIN  SCHEDULES  IN 
ANNUAL  REPORT  FORM  O 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  mat¬ 
ter. 

2.  It  is  proposed  to  amend  Annual  Re¬ 
port  Form  O  as  set  forth  in  the  appendix 
attached  to  this  notice.'  The  proposed 
revisions  provide  for  the  simplification 
and  clarification  of  the  reporting  re¬ 
quirements  of  a  number  of  the  schedules 
in  this  annual  report  form  and  for  the 
deletion  of  a  substantial  number  of  other 
schedules. 

3.  Annual  Report  Form  O  is  prescribed 
by  §  1.544  (a)  (3),  and  is  required  to 
be  filed  under  the  provisions  of  §  43.21 
of  the  Commission’s  rules  and  regula¬ 
tions.  Authority  for  the  issuance  of  the 
proposed  amendment  is  contained  In  sec¬ 
tions  4  (I)  and  219  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

4.  Any  interested  party  who  Is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 


adopted  in  the  manner  proposed  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  October  17,  1949,  a  statement  or 
brief  setting  forth  his  comments.  At  the 
same  time  persons  favoring  the  amend¬ 
ment  as  proposed  may  file  statements  in 
support  thereof.  Before  taking  action 
In  the  matter  the  Commission  will  con¬ 
sider  all  such  comments  that  are  pre¬ 
sented  and,  if  any  comments  are  sub¬ 
mitted  which  appear  to  warrant  the 
holding  of  a  hearing  or  oral  argument, 
notice  of  the  time  and  place  of  such 
hearing  or  oral  argument  will  be  given. 

5.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  shall 
be  furnished  to  the  Commission. 

Adopted;  September  15,  1949. 
Released:  September  16,  1949. 

Federal  Communications 
Commission, 

[se.al]  T.  J.  Slowie, 

Secretary. 

[P.  R.  Doc.  49-7732;  Filed,  Sept.  23,  1949; 
8:52  a.  in.] 


[  47  CFR,  Parts  1,  43  ] 

[Docket  No.  9450] 

Class  A  and  Class  B  Telephone 
Companies 

AMENDMENT  OF  CERTAIN  SCHEDULES  IN 
ANNUAL  REPORT  FORM  M 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  It  is  proposed  to  amend  Annual 
Report  Form  M  as  set  forth  in  the 
appendix  attached  to  this  notice,'  The 
proposed  revisions  provide  for  the  sim¬ 
plification  and  clarification  of  the  report¬ 
ing  requirements  of  a  number  of  the 
schedules  in  this  annual  report  form  and 
for  the  deletion  of  a  number  of  other 
schedules. 

3.  Annual  Report  Form  M  is  prescribed 
by  §  1.544  (a)  (2),  and  is  required  to  be 
filed  under  the  provisions  of  §  43.21  of 
the  Commission’s  rules  and  regulations. 
Authority  for  the  issuance  of  the  pro¬ 
posed  amendment  Is  contained  in  sec¬ 
tions  4  (I)  and  219  of  the  Communica¬ 
tions  Act  of  1934,  as  amended. 

4.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  manner  proposed  herein, 
may  file  with  the  Commission  on  or  be¬ 
fore  October  17,  1949,  a  statement  or 
brief  setting  forth  his  comments.  At  the 
same  time  persons  favoring  the  amend¬ 
ment  as  proposed  may  file  statements  in 
support  thereof.  Before  taking  action 
in  the  matter  the  Commission  will  con¬ 
sider  all  such  comments  that  are  pre¬ 
sented  and,  If  any  comments  are  sub¬ 
mitted  which  appear  to  warrant  the 
holding  of  a  hearing  or  oral  argument, 
notice  of  the  time  and  place  of  such 
hearing  or  oral  argument  will  be  given. 

5.  In  accordance  with  the  provisions 
of  §  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
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all  statements,  briefs,  or  comments  shall 
be  furnished  to  the  Commission. 

Adopted:  September  15,  1949. 
Released:  September  16,  1949. 

Federal  Communications 
'  Commission 
[seal!  T.  J.  Slowie, 

Secretary. 

(F.  R.  Doc.  49-7733;  Filed,  Sept.  23,  1949; 
8:52  a.  m.] 


[  47  CFR,  Part  12  1 

(Docket  No.  9453] 

Amateur  Radio  Service 
assignment  of  call  signs 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above  entitled  matter. 

2.  The  Commission  proposes  to  amend 
§  12.81  (a)  (5)  of  its  rules  and  regula¬ 
tions  to  accomplish  the  following  sub¬ 
stantive  change:  To  change  the  pro¬ 
visions  of  §  12.81  (a)  (5)  in  order  to 
make  clear  the  Commission’s  original 
Intent  that  previous  holders  of  amateur 
call  signs  consisting  of  a  two-letter  pre¬ 
fix,  a  numeral  and  a  two-letter  suffix 
who  held  such  call  signs  solely  by  virtue 
of  residence  in  certain  territories  and 
possessions  of  the  United  States  are  not 
thereby  entitled  under  the  provisions  of 
§  12.81  (a)  (5)  to  claim  a  two-letter  call 
sign  upon  modification  of  their  amateur 
station  licenses  to  show  location  in  the 
continental  United  States. 

3.  The  proposed  amendment,  author¬ 
ity  for  which  Is  contained  in  sections  4 
U)  303  (o)  and  ir)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  is  set 
forth  in  an  appendix  attached  to  this 
notice. 

4.  Any  Interested  person  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  form  set  forth  below, 
may  file  with  the  Commission  on  or  be¬ 
fore  October  31,  1949,  a  written  state¬ 
ment  or  brief  setting  forth  his  comments. 
At  the  same  time,  persons  favoring  the 
amendment  as  proposed  may  file  state¬ 
ments  in  support  thereof.  The  Commis¬ 
sion  will  consider  any  such  comments 
that  are  received  before  taking  action  in 
the  matter,  and  if  any  comments  are 
received  which  appear  to  warrant  the 
holding  of  an  oral  argument,  notice  of 
the  time  and  place  of  such  oral  argu¬ 
ment  will  be  given. 

5.  In  accordance  with  the  provisions  of 
§  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  four  copies 
of  all  statements,  briefs,  or  comments 
shall  be  furnished  the  Commission. 


Adopted:  September  15,  1949. 

Released:  September  16,  1949. 

Federal  Communications 
Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

Section  12.81  (a)  (5)  of  the  Commis¬ 
sion’s  rules  governing  amateur  service  is 
amended  to  read  as  follows: 

(5)  An  unassigned  “two-letter  call 
sign’’  (a  call  sign  having  two  letters  fol¬ 
lowing  the  numeral)  may  be  assigned  to 
a  previous  holder  of  a  two-letter  call  sign 
the  prefix  of  which  consisted  of  not  more 
than  a  single  letter. 

(F.  R.  Doc.  49-7735;  Filed,  Sept.  23,  1949; 
8:52  a.  m.] 


[  47  CFR,  Part  43  ] 

[Docket  No.  94491 

Communication  Common  Carriers  and 

Their  Affiliates 

ANNUAL  REPORTS 

1.  Notice  is  hereby  given  of  proposed 
rule  making  in  the  above-entitled  matter. 

2.  Section  43.21  (a)  of  the  Commis¬ 
sion’s  rules  and  regulations  requires 
communication  common  carriers  and 
persons  Immediately  controlling  any 
such  carrier  to  file  with  the  Commission 
annual  financial  reports  In  duplicate, 
and  to  prepare  such  reports  in  accord¬ 
ance  with  the  forms  adopted  and  fur¬ 
nished  by  the  Commission  and  the 
instructions  in  such  forms, 

3.  Since  the  instructions  in  the  re¬ 
spective  annual  report  forms  adopted 
and  furnished  by  the  Commission  specify 
the  number  of  copies  required  to  be  filed 
in  each  instance,  and  it  may  be  desir¬ 
able  to  change  the  number  of  copies  of 
the  respective  annual  reports  required 
to  be  filed,  it  is  proposed  to  amend  said 
§  43.21  (a)  by  deleting  from  the  first 
sentence  thereof  the  words  “in  dupli¬ 
cate”  and  substituting  therefor  “in  the 
number  specified  in  the  instructions  con¬ 
tained  in  the  annual  report  forms  pre¬ 
scribed  in  §  1.544  (a)  of  this  chapter.” 

4.  The  proposed  amendment  is  issued 
under  authority  of  sections  4  (i)  and  219 
of  the  Communications  Act  of  1934,  as 
amended. 

5.  Any  interested  party  who  is  of  the 
opinion  that  the  proposed  amendment 
should  not  be  adopted,  or  should  not  be 
adopted  in  the  manner  proposed  here¬ 
in,  may  file  with  the  Commission  on  or 
before  October  17,  1949,  a  statement  or 
brief  setting  forth  his  comments.  At  the 
same  time  persons  favoring  the  amend¬ 
ment  as  proposed  may  file  statements 
in  support  thereof.  The  Commission 
will  consider  all  such  comments  that  are 
presented  before  taking  action  in  the 
matter  and,  if  any  comments  are  sub¬ 


mitted  which  appear  to  warrant  the 
holding  of  a  hearing  or  oral  argument, 
notice  of  the  time  and  place  of  such 
hearing  or  oral  argument  will  be  given. 

6.  In  accordance  with  the  provisions  of 
§  1.764  of  the  Commission’s  rules  and 
regulations,  an  original  and  14  copies  of 
all  statements,  briefs,  or  comments  filed 
shall  be  furnished  to  the  Commission. 

Adopted:  September  15, 1949. 
Released:  September  16,  1949. 

Federal  Communications 
Commission, 

[seal]  T.  j.  Slowie, 

Secretary. 

(F.  R.  Doc.  49-7734;  Filed,  Sept.  23,  1949; 

8:52  a.  m.] 


FEDERAL  TRADE  COMMISSION 

[  16  CFR,  Ch.  I  ] 

[Pile  No.  21-419] 

Peat  Industry 

NOTICE  of  hearing  AND  OF  OPPORTUNITY  TO 
PRESENT  VIEWS,  SUGGESTIONS,  OR  OBJEC¬ 
TIONS 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  city  of  Washington,  D.  C.,  on  the  21st 
day  of  September  1949, 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all  persons,  firms,  corporations,  organi¬ 
zations,  or  other  parties  affected  by  or  ^ 
having  an  interest  in  the  proposed  trade ' 
practice  rules  for  the  Peat  Industry  to 
present  to  the  Commission  their  views 
concerning  said  rules  including  such 
pertinent  information,  suggestions,  or 
objections  as  they  may  desire  to  submit, 
and  to  be  heard  in  the  premises.  For 
this  purpose  they  may  obtain  copies  of 
the  proposed  rules  upon  request  to  the 
Commission.  Such  views,  information, 
suggestions,  or  objections  may  be  sub¬ 
mitted  by  letter,  memorandum,  brief,  or 
other  communication,  to  be  filed  with  the 
Commission  not  later  than  October  18, 
1949.  Opportunity  to  be  heard  orally 
will  be  afforded  at  the  hearing  beginning 
at  10  a.  m.,  October  18,  1949,  in  Room 
332,  Federal  Trade  Commission  Build¬ 
ing,  Pennsylvania  Avenue  at  Sixth 
Street,  NW.,  Washington,  D.  C.,  to  any 
such  persons,  firms,  corporations,  organi¬ 
zations,  or  other  parties  who  desire  to 
appear  and  be  heard.  After  due  con¬ 
sideration  of  all  matters  presented  in 
writing  or  orally,  the  Commission  will 
proceed  to  final  action  on  the  proposed 
rules. 

By  the  Commission. 

[SEAL]  D.  C.  Daniel, 

Secretary. 

[F.  R.  Dec.  49-7724;  Filed.  Sept.  23.  1949; 

9:00  a.  m.j 
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DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Misc.  2135906] 

Colorado 

ORDER  PROVIDING  FOR  OPENING  OF  PUBLIC 
LAND  RESTORED  FROM  SAN  LUIS  VALLEY 
PROJECT 

September  20,  1949. 

An  order  of  the  Bureau  of  Reclama¬ 
tion  dated  February  7,  1949,  concurred 
in  by  the  Director,  Bureau  of  Land  Man¬ 
agement,  February  17,  1949,  revoked  the 
Departmental  Order  of  January  29, 1947, 
sc  far  as  it  withdrew  in  the  first  form 
described  by  section  3  of  the  Reclama¬ 
tion  Act  of  June  17,  1902  (32  Stat.  388) 
the  following-described  land  in  connec¬ 
tion  with  the  San  Luis  Valley  Project, 
Colorado,  and  provided  that  such  revo¬ 
cation  shall  not  affect  the  withdrawal  of 
any  other  land  by  said  order,  or  affect 
pny  other  order  withdrawing  or  reserving 
the  land  described: 

New  Mexico  Principal  Meridian 

T.  39  N.,  R.  3  E., 

Sec.  21. 

The  area  described  contains  640  acres. 
The  land  is  withdrawn  for  national 
forest  purposes. 

This  order  shall  not  become  effective 
to  change  the  status  of  the  land  until 
10:00  a.  m.  on  the  35th  day  after  the  date 
of  this  order. 

Roscoe  E.  Bell, 
Associate  Director. 

|F.  R.  Doc.  49-7711:  Filed,  Sept.  23,  1949; 
8:46  a.  m.j 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  SA-199] 

Collision  Occurring  at  Wyandotte, 
Mich. 

NOTICE  OF  hearing 

In  the  matter  of  investigation  of  the 
mid-air  collision  between  an  aircraft  of 
United  States  Registry  N-47123  and  a 
National  Guard  Aircraft  B26  which  oc¬ 
curred  at  Wyandotte,  Michigan,  Septem¬ 
ber  10,  1949. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as  amended, 
particularly  section  702  of  said  act,  in  the 
above-entitled  proceeding  that  hearing 
is  hereby  assigned  to  be  held  on  Tuesday, 
September  27,  1949,  at  9:00  a.  m.  (local 
time)  in  the  Administration  Building, 
Romulus  Airport,  Romulus,  Michigan. 

Dated  at  Washington,  D.  C.,  September 
19,  1949. 

[seal]  Van  R.  O’Brien, 

Presiding  Officer. 

[F.  R.  Doc.  49-7727;  Filed,  Sept.  23,  1949; 

8:50  a.  m.J 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  8720] 

Whittier  Broadcast  Associates 

ORDER  continuing  HEARING 

In  re  application  of  Whittier  Broadcast 
Associates,  Whittier,  California,  Docket 
No.  8720,  File  No.  BP-6416;  for  construc¬ 
tion  permit. 

The  Commission  having  under  consid¬ 
eration  applicant’s  petition,  filed  with  the 
Commission  September  2,  1949,  request¬ 
ing  a  continuance  of  the  hearing  in  the 
above-entitled  matter  to  December  19, 
1949;  and 

It  appearing,  that  there  is  no  opposi¬ 
tion  to  the  petition  and  good  cause  for 
the  continuance  has  been  shown; 

It  is  ordered.  This  9th  day  of  Septem¬ 
ber  1949,  that  the  petition  be  and  it  is 
hereby  granted,  and  the  hearing  pres¬ 
ently  scheduled  for  September  14,  1949, 
is  continued  to  December  19, 1949. 

Federal  Communications 
Commission, 

[seal]  J.  Fred  Johnson,  Jr., 

Hearing  Examiner. 

[F.  R.  Doc.  49-7740;  Filed.  Sept.  23.  1949; 
8:53  a.  m.] 


[Docket  Nos.  9333.  9334] 

Colonial  Broadcasting  Co.,  Inc.,  and 

Coastal  Broadcasting  Co.  (WHIT) 

ORDER  CONTINUING  HEARING 

In  re  applications  of  Colonial  Broad¬ 
casting  Company,  Inc.,  New  Bern,  North 
Carolina,  Docket  No.  9333,  File  No. 
BP-7178;  Coastal  Broadcasting  Company 
(WHIT),  New  Bern,  North  Carolina, 
Docket  No.  9334,  File  No.  BP-7208;  for 
construction  permits. 

The  Commission  having  under  consid¬ 
eration  the  joint  petition  of  the  above- 
entitled  applicants,  filed  with  the 
Commission.  September  6,  1949,  for  a 
30-day  continuance  of  the  hearing  pres¬ 
ently  scheduled  for  Septemb**r  12,  1949; 
and 

It  appearing,  that  petitioners  are  ap¬ 
plicants  for  mutually  exclusive  facilities 
on  the  960  kilocycle  frequency  at  New 
Bern,  North  Carolina,  and  that  the  pur¬ 
pose  of  the  request  for  continuance  of 
the  hearing  is  to  enable  petitioners  to 
conclude  current  negotiations  which  may 
render  the  hearing  unnecessary;  and 

It  further  appearing,  that  there  are  no 
other  parties  to  the  proceedings  and  that 
there  is  no  opposition  to  the  requested 
continuance; 

It  is  ordered.  This  9th  day  of  Septem¬ 
ber  1949  that  the  petition  be  and  it  is 
hereby  granted,  and  the  hearing  pres¬ 
ently  scheduled  for  September  12,  1949, 
is  continued  to  October  13,  1949. 

Federal  Communications 
Commission, 

[seal]  J.  Fred  Johnson,  Jr., 

Hearing  Examiner. 

[F.  R.  Doc.  49-7741;  Filed,  Sept.  23.  1949; 
8:53  a.  m.] 


[Docket  No.  8404] 

Glens  Fali^  Publicity  Corp.  (WGLN) 

ORDER  CONTINUING  HEARING 

In  re  application  of  Glens  Falls  Pub¬ 
licity  Corporation  (WGLN),  Glens  Falls, 
New  York,  Docket  No.  8404,  File  No. 
BML-1247;  for  modification  of  license. 

The  Commission  having  under  con¬ 
sideration  a  petition  filed  on  August  31, 
1949,  by  Glens  Falls  Publicity  Corpora¬ 
tion,  Glens  Falls,  New  York,  requesting 
that  the  hearing  now  scheduled  for  Sep¬ 
tember  14,  1949,  at  Washington,  D.  C., 
on  the  above-entitled  application,  be 
continued  for  a  period  of  thirty  days; 
and 

It  appearing,  that  all  parties  to  this 
proceeding  have  consented  to  the  con¬ 
tinuance  as  requested; 

It  is  ordered.  This  9th  day  of  Septem¬ 
ber  1949,  that  the  petition  be,  and  it  is 
hereby,  granted ;  and  that  the  said  hear¬ 
ing  on  the  above-entitled  application  be. 
and  it  is  hereby,  continued  to  10:00  a.  m., 
Monday.  October  17,  1949,  at  Washing¬ 
ton,  D.  C. 

Federal  Communications 
Commission, 

[seal]  Hugh  B.  Hutchison, 

Hearing  Examiner. 

[F.  R.  Doc.  49-7742;  Filed,  Sept.  23,  1949; 
8:53  a.  m.] 


[Docket  Nos.  9318,  9319] 

Corbin-Times-Tribune,  Inc.  (WCTT), 
AND  Radio  Station  WISE,  Inc.  (WISE) 

ORDER  continuing  HEARING 

In  re  application  of  The  Corbin-Times- 
Tribune,  Inc.  (WCTT),  Corbin,  Ken¬ 
tucky,  Docket  No.  9318,  File  No.  BP- 
7037;  Radio  Station  WISE.  Inc.  (WISE), 
Asheville,  North  Carolina,  Docket  No. 
9319,  File  No.  BP-7132;  for  construction 
permits. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  September  2, 
1949,  by  The  Corbin-Times-Tribune, 
Inc.  (WCTT) ,  Corbin,  Kentucky,  for  30- 
day  continuance  of  the  hearing  in  the 
above-entitled  consolidated  proceeding 
now  scheduled  to  be  held  at  Washington, 
D.  C.  September  29,  1949; 

It  appearing,  that  service  of  said  peti¬ 
tion  has  been  made  on  all  parties  to  this 
proceeding  and  on  Commission  counsel; 
that  the  time  within  which  opposition 
thereto  may  have  been  filed  by  said 
parties  and  by  Commis.sion  counsel  has 
expired;  that  no  objection  to  the  peti¬ 
tion  for  continuance  has  been  filed  by 
anyone;  and  that  a  grant  of  the  peti¬ 
tion  would  not  adversely  affect  the  rights 
or  interests  of  any  party  to  this  proceed¬ 
ing;  and  that  good  and  sufficient  cause 
has  been  shown  in  the  petition  for  the 
requested  continuance; 

It  is  ordered.  This  9th  day  of  Septem¬ 
ber  1949,  that  the  petition  be  and  it  is 
hereby  granted;  and  the  hearing  in  the 
above-entitled  matter  be,  and  it  is 
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hereby  continued  to  10:00  a.  m.,  Monday, 
October  31,  1949,  In  Washington,  D.  C. 

Federal  Communications 
Commission, 

fSEALl  Fanney  N.  Litvin, 

Hearing  Examiner. 

|F.  R.  Doc.  49-7743;  Piled,  Sept.  23,  1949; 
8:53  a.  m.] 


(Docket  No.  9068] 

Oliver  Broadcasting  Corp.  (WPOR) 

ORDER  CONTINUING  HEARING 

In  re  application  of  Oliver  Broadcast¬ 
ing  Corporation  (WPOR),  Portland, 
Maine.  Docket  No.  9068,  File  No.  BP- 
6344;  for  construction  permit. 

The  Commission  having  under  consid¬ 
eration  a  motion  by  Oliver  Broadcasting 
Corporation  (WPOR),  filed  September  6, 
1949,  requesting  that  the  hearing  herein, 
presently  scheduled  for  September  12, 
1949,  be  continued  until  such  time  as  the 
Commission  shall  have  acted  on  the  peti¬ 
tion  for  reconsideration  and  grant,  also 
filed  September  6,  1949;  and 

It  appearing  that  no  opposition  has 
been  filed; 

It  is  ordered.  This  9th  day  of  Septem¬ 
ber  1949,  that  the  motion  be  and  it  is 
hereby  granted  and  that  the  hearing  be 
and  it  is  hereby  continued  indefinitely. 

Federal  Communications 
Commission, 

[seal]  Leo  Resnick, 

Hearing  Examiner. 

(F.  R.  Doc.  49-7744;  Filed,  Sept.  23,  1949; 
8:54  a.  m.j 


[Docket  Nob.  8417,  8714,  8919] 

Evangeline  Broadcasting  Co.,  Inc. 

(KVOL) .  ET  AL. 

order  continuing  hearing 

In  re  applications  of  Evangeline  Broad¬ 
casting  Co.,  Inc.,  (KVOL),  Lafayette, 
Louisiana,  Docket  No.  8417,  Pile  No.  BP- 
5668;  Radio  Station  KRMD  (KRMD), 
Shreveport,  Louisiana,  Docket  No.  8919, 
Pile  No.  BP-5983;  Eldridge  C.  Harrell, 
Delbert  Davison,  Joseph  Floyd  Parks,  Jr., 
Largent  Parks,  Ernest  Henry  Parks, 
Prances  Parks  Rain  and  Elaine  Parks 
Holcomb,  d/b  as  Lakewood  Broadcasting 
Company,  Dallas,  Texas,  Docket  No.  8714, 
Pile  No.  BP-6309;  for  construction 
permits. 

The  Commission  having  under  consid¬ 
eration  a  petition  filed  August  22, 1949  by 
Eldridge  C.  Harrell,  Delbert  Davison, 
Joseph  Floyd  Parks,  Jr.,  Largent  Parks, 
Ernest  Henry  Parks,  Prances  Parks  Rain, 
and  Elaine  Parks  Holcomb,  d/b  as  Lake- 
wood  Broadcasting  Company,  Dallas, 
Texas,  for  a  sixty-day  continuance  of  the 
hearing  in  the  above-entitled  applica¬ 
tions,  now  scheduled  in  Washington, 
D.  C.,  on  September  8,  1949; 

It  appearing  that  good  and  sufficient 
cause  has  been  shown  in  the  petition  for 
the  requested  continuance;  that  no  ob¬ 
jections  have  been  filed  by  any  of  the 
parties  to  this  proceeding  or  by  counsel 
for  the  Commission  to  said  continuance; 
and  that  the  rights  or  interests  of  such 


other  parties  to  this  proceeding  will  not 
be  adversely  affected  or  prejudiced  by  a 
grant  of  this  petition; 

It  is  ordered.  This  29th  day  of  August 
1949,  that  the  petition  be,  and  it  is  hereby, 
granted;  and  the  hearing  on  the  above- 
entitled  applications  be,  and  it  is  hereby, 
continued  to  10:00  o’clock  a.  m.,  Wednes¬ 
day,  November  9,  1949,  in  Washington, 
D.  C. 

Federal  Communications 
Commission, 

[seal]  Fanney  N.  Litvin, 

Hearing  Examiner. 

|F.  R.  Doc.  49-7745;  Filed,  Sept.  23,  1949; 
8:54  a.  m.] 


(Docket  No.  9388] 

Places  for  Submitting  Applications  and 
Other  Requests  and  Securing  Public 
Information 

inspection  of  records 

At  a  session  of  the  Federal  Commu¬ 
nications  Commission  held  at  its  offices 
in  Washington,  D.  C.,  on  the  15th  day 
of  September  1949; 

The  Commission  having  under  con¬ 
sideration  a  proposal  that  in  the  inter¬ 
ests  of  over- all  efficiency  it  be  empowered 
to  transfer  to  the  Bureau  of  Labor  Sta¬ 
tistics,  United  States  Department  of 
Labor,  the  processing  and  publication  of 
broadcast  labor  data  obtained  in  1949 
and  subsequently;  and 
It  appearing,  that  these  data  are  filed 
on  Schedules  lOA  or  lOB  of  Form  324, 
pursuant  to  §  1.341  of  the  Commission’s 
rules  and  regulations,  and  that  under 
section  0.206  (c)  of  the  Commission’s 
statement  of  places  for  submitting  ap¬ 
plications  and  other  requests  and  se¬ 
curing  public  information  (13  F.  R. 
6926),  the  individual  filings  of  this  in¬ 
formation  by  the  stations  are  not  open 
to  public  inspection;  and 
It  further  appearing,  that  to  enable 
the  Commission  to  transmit  the  individ¬ 
ual  station  filings  to  the  Bureau  of  Labor 
Statistics  requires  specific  amendment  of 
§  0.206  (c)  in  compliance  with  the  Fed¬ 
eral  Reports  Act  of  1942  (56  Stat.  1078, 
5  U.  S.  C.  139-139f) ;  and 
It  further  appearing,  that  on  July  26, 
1949,  a  notice  of  proposed  rule  making 
in  this  matter  was  published  (14  F.  R. 
4639) ;  and 

It  further  appearing,  that  the  period 
in  which  interested  parties  were  afforded 
en  opportunity  to  submit  comments  ex¬ 
pired  August  29,  1949,  and  that  during 
that  period  the  Commission  received  a 
statement  from  the  Columbia  Broadcast¬ 
ing  Sy.stem,  Inc.,  hereinafter  referred  to 
es  Columbia;  and 

It  further  appearing,  that  Columbia, 
while  agreeing  with  the  desirability  of 
transferring  the  processing  of  the  broad¬ 
cast  labor  data  to  the  Bureau  of  Labor 
Statistics,  suggested  that  the  Commis¬ 
sion  amend  its  proposed  rule  in  this  pro¬ 
ceeding  to  provide  that  any  type  of 
Identification  of  a  particular  broadcast 
licensee  be  deleted  from  the  data  before 
such  data  are  transmitted  to  the  Bureau 
of  Labor  Statistics  in  the  interest  of 
maintaining  unimpaired  the  confidential 
character  of  the  information;  and 


It  further  appearing,  that  adoption  of 
Columbia’s  proposal  is  unnecessary  in 
view  of  the  fact  that  the  Commission  will 
authorize  a  transfer  of  the  individual  sta¬ 
tion  data  only  after  specific  assurance 
has  been  obtained  from  the  Bureau  of 
Labor  Statistics  that  it  will  maintain  the 
confidentiality  of  the  Individual  return. ; 
that  Administrative  Order  No.  6  of  the 
Commissioner  of  Labor  Statistics  (August 
2,  1948)  gives  assurance  that  the  Bureau 
of  Labor  Statistics  will  maintain  the  con¬ 
fidentiality  of  individual  returns;  and 
that  adoption  of  Columbia’s  propo.'^al 
would  tend  to  defeat  the  purpose  of  the 
transfer  by  involving  the  Commission  in 
a  considerable  part  of  the  processing  of 
the  data  prior  to  their  transmission  to 
the  Bureau  of  Labor  Statistics;  and 

It  further  appearing,  that  authority  to 
adopt  the  proposed  amendment  is  vested 
in  the  Commission  by  sections  4  (i) .  303 
(r)  and  308  (b)  of  the  Communications 
Act  of  1934,  as  amended; 

It  is  ordered.  That  effective  immedi¬ 
ately,  section  0.206  (c)  of  the  Commis¬ 
sion’s  statement  of  places’  for  submitting 
applications  and  other  requests  and  se¬ 
curing  public  information  is  amended  to 
read  as  follows: 

(c)  All  applications  and  amendments 
thereto  filed  under  title  II  and  title  III 
of  the  act,  including  all  documents  and 
exhibits  filed  with  and  made  a  part 
thereof,  and  all  communications  protest¬ 
ing  or  endorsing  any  such  applications, 
authorizations,  and  certifications  issued 
upon  such  applications;  all  pleadings,  de¬ 
positions,  exhibits,  transcripts  of  testi¬ 
mony,  reports  of  examiners  or  presiding 
officers,  exceptions,  briefs,  proposed  re¬ 
ports,  or  findings  of  fact  and  conclusions; 
all  minutes  and  orders  of  the  Commis¬ 
sion,  The  information  filed  under  §  1.341 
and  network  and  transcription  contracts 
filed  pursuant  to  §  1.342  shall  not  be  open 
to  public  inspection.  The  Commission 
may,  in  its  discretion,  transmit  data  re¬ 
lating  to  employment,  wages  and  hours 
of  broadcast  station  employees  as  filed 
on  appropriate  schedules  of  Form  324 
to  the  Bureau  of  Labor  Statistics,  United 
States  Department  of  Labor,  in  order 
that  the  Bureau  may  process  and  publish 
the  information  in  statistical  summaries 
without  revealing  publicly  the  returns  of 
any  individual  station.  The  Commission 
may,  however,  either  on  its  own  motion, 
or  on  motion  of  an  applicant,  permittee, 
or  licensee,  for  good  cau.se  shown,  desig¬ 
nate  any  of  the  material  in  this  subsec¬ 
tion  as  confidential. 

Released:  September  19,  1949. 

•  Federal  Communications 

Commission, 

[seal]  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-7730;  Filed,  Sept.  23,  1949; 

9:01  a.  m.j 


FEDERAL  SECURITY  AGENCY 

(Federal  Security  Agency  Order  17] 

Surplus  Property  Disposal 

The  Federal  Property  and  Administra¬ 
tive  Services  Act  of  1949  (Pub.  Law  152, 
81st  Congress)  hereinafter  referred  to 
as  the  act,  vested  in  the  Federal  Security 
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Administrator  certain  duties  and  respon¬ 
sibilities  with  regard  to  the  disposal  of 
surplus  property.  Except  as  provided  by 
or  pursuant  to  the  provisions  of  this  and 
other  Federal  Security  Agency  directives: 

1.  The  Commissioner  of  Education 
shall: 

(a)  Make  determinations  and  alloca¬ 
tions  in  connection  with  donable  prop¬ 
erty  as  may  be  authorized  by  section  203 

(j)  (2)  of  the  act. 

(b)  Make  recommendations  for  ap¬ 
proval  by  the  Federal  Security  Admin¬ 
istrator  and  for  submission  by  him  to  the 
Administrator  of  General  Services  (1) 
for  the  assignment  of  surplus  real  prop¬ 
erty,  including  buildings,  fixtures,  and 
equipment  situated  thereon,  as  is  needed 
for  school,  classroom,  and  other  educa¬ 
tional  use,  and  (2)  for  notice  of  proposed 
transfer,  as  authorized  by  section  203 

(k)  (1)  (A)  of  the  act,  of  such  surplus 
real  property,  including  buildings,  fix¬ 
tures,  and  equipment  situated  thereon, 
for  sehool,  classroom,  and  other  educa¬ 
tional  use. 

(c)  In  accordance  with  policies  estab¬ 
lished  by  the  Federal  Security  Admin¬ 
istrator,  sell  or  lease  for  educational 
purposes  such  surplus  real  property,  in¬ 
cluding  buildings,  fixtures,  and  equip¬ 
ment  situated  thereon,  as  may  be 
assigned  to  the  Federal  Security  Admin¬ 
istrator  for  disposal  for  school,  class¬ 
room,  or  other  educational  use,  as 
provided  in  section  203  (k)  (1)  (A)  of 
the  act. 

(d)  Take  such  action  as  may  be  au¬ 
thorized  by  .section  203  (k)  (2)  of  the 
act  concerning  surplus  property  hereto¬ 
fore  or  hereafter  transferred  for  school, 
classroom,  or  other  educational  use.  He 
shall  also  be  responsible  for  such  com¬ 
pliance  inspections  as  may  be  required. 

2.  The  Surgeon  General  shall: 

(a)  Make  recommendations  for  ap¬ 
proval  by  the  Federal  Security  Admin¬ 
istrator  and  for  submission  by  him  to  the 
Administrator  of  General  Services  (1) 
for  the  assignment  of  surplus  real  prop¬ 
erty,  including  buildings,  fixtures,  and 
equipment  situated  thereon,  as  is  needed 
for  use  in  protection  of  public  health. 
Including  research,  and  (2)  for  notice  of 
proposed  transfer,  as  authorized  by  sec¬ 
tion  203  (k)  (1)  (B)  of  the  act,  of  such 
surplus  real  property,  including  build¬ 
ings,  fixtures,  and  equipment  situated 
thereon  for  public  health  purposes,  in¬ 
cluding  research. 

(b)  In  accordance  with  policies  estab¬ 
lished  by  the  Federal  Security  Adminis¬ 
trator,  sell  or  lease  for  public  health 
purposes,  including  research,  such  sur¬ 
plus  real  property,  including  buildings, 
fixtures,  and  equipment  situated  thereon 
as  may  be  assigned  to  the  Federal  Se¬ 
curity  Administrator  for  disposal  for 
public  health  purposes,  including  re¬ 
search,  as  provided  in  section  203  (k)  (1) 
(B). 

(c)  Take  such  action  as  may  be  au¬ 
thorized  by  section  203  (k)  (2)  concern¬ 
ing  surplus  property  heretofore  or 
hereafter  transferred  for  public  health 
purposes,  including  research.  He  shall 
also  be  responsible  for  such  compliance 
inspections  as  may  be  required. 

3.  The  Commissioner  of  Education 
and  the  Surgeon  General  shall  establish 
policies  and  procedures  consistent  with 


Agency  policy  and  Issue  such  instruc¬ 
tions  as  may  be  necessary  to  carry  out 
their  respective  functions  under  this 
Order. 

4.  The  carrying  out  of  the  approved 
policies  fixed  by  the  Commissioner  of 
Education  and  the  Surgeon  General  shall 
be,  insofar  as  practicable,  through  the 
Regional  Offices  of  the  Agency.  Regional 
Directors  shall  exercise  general  adminis¬ 
trative  supervision  over  Field  Represent¬ 
atives  of  the  Office  of  Education  and  the 
Public  Health  Service. 

5.  The  Director  of  the  Division  of  Field 
Services  shall  be  responsible  to  the  Fed¬ 
eral  Security  Administrator  for  coordi¬ 
nating  the  activities  of  the  Agency  re¬ 
lating  to  the  disposal  of  surplus  property. 
There  is  established  in  the  Field  Services 
Division  a  Property  Utilization  Branch. 

Dated:  August  31,  1949. 

[seal]  John  L.  Thurston, 

Acting  Administrator. 

jP.  R.  Doc.  49-7722;  Filed,  Sept.  23,  1949; 

8:50  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Nos.  54-127,  59-3  59-12] 

Electric  Bond  and  Share  Co.,  et  al. 

ORDER  authorizing  AND  PERMITTING  FILING 
OF  SUPPLEMENTAL  BRIEFS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.  on 
the  19th  day  of  September  A.  D.  1949. 

Electric  Bond  and  Share  Company 
(“Bond  and  Share”) ,  a  registered  holding 
company,  having  filed  a  plan  pursuant  to 
section  11  (e)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935,  designated  as 
Plan  II-B,  relating  to  the  question  of 
whether  any  payments  in  excess  of  $100 
per  share  already  paid  should  be  made 
to  the  holders  of  the  $5  and  $6  preferred 
stocks  of  Bond  and  Share;  hearings  on 
said  plan  having  been  concluded,  briefs 
having  been  filed  and  oral  argument  be¬ 
fore  the  Commission  having  been  held; 
and  certain  of  the  legal  issues  involved 
in  such  case  having  been  considered  by 
the  Supreme  Court  of  the  United  States 
in  its  recent  decision  in  Central-Illinois 
Corporation  v.  Securities  and  Exchange 
Commission;  and 

Samuel  Okin,  a  common  stockholder  of 
Bond  and  Share,  having  requested  that, 
in  view  of  such  decision,  the  hearings 
relating  to  Bond  and  Share’s  Plan  II-B 
be  reopened,  the  filing  of  supplemental 
briefs  be  permitted,  and  oral  argument 
be  held  on  such  supplemental  briefs ;  and 
Bond  and  Share  having  requested  per¬ 
mission  to  submit  supplemental  briefs 
setting  forth  the  position  of  the  company 
in  the  light  of  said  decision  of  the  Su¬ 
preme  Court,  and  having  stated  that  it 
opposes  Okin’s  request  to  reopen  the 
record;  and 

It  appearing  to  the  Commission  that 
no  sufficient  basis  has  been  supplied  at 
this  time  to  warrant  the  reopening  of 
the  record  but  that  it  is  appropriate  that 
supplemental  briefs  be  filed  in  the  above 
entitled  matter  limited  to  the  matters 
hereinafter  provided; 


It  is  ordered,  That  Bond  and  Share, 
Okin,  and  the  other  participants  who 
have  heretofore  appeared  in  the  pro¬ 
ceedings  with  respect  to  Bond  and 
Share’s  Plan  II-B  be,  and  are  hereby 
authorized  and  permitted,  to  file  sup¬ 
plemental  briefs  in  this  matter,  such 
briefs  to  be  limited  to  any  relevant  is¬ 
sues,  not  heretofore  adequately  briefed, 
raised  by  the  decision  of  the  Supreme 
Court  in  Central-Illinois  Corporation  v. 
^Securities  and  Exchange  Commission. 
Such  supplemental  briefs  shall  be  filed 
on  or  before  October  7,  1949.  Parties 
and  participants  may  file  reply  briefs, 
limited  to  matters  raised  by  supplemen¬ 
tal  briefs,  on  or  before  October  24,  1949. 

It  is  further  ordered.  That  the  request 
of  Samuel  Okin  to  reopen  the  hearings 
relating  to  Bond  and  Share  Company’s 
Plan  II-B  be,  and  hereby  is,  denied  at 
this  time,  without  prejudice  to  the  sub¬ 
mission  by  Okin  and  the  other  partici¬ 
pants  and  parties,  as  part  of  any  such 
supplemental  brief,  of  a  specific  offer  of 
proof  designating  such  additional  testi¬ 
mony,  in  the  light  o^  the  said  decision 
of  the  Supreme  Court,  as  they  deem  is 
relevant  to  the  disposition  of  the  issues  in 
these  proceedings. 

By  the  Commission. 

[SEAL]  ORVAL  L.  DuBOIS, 

Secretary. 

[F.  R.  Doc.  49-7715:  Filed,  Sept.  23,  1949; 

8:47  a.  m.j 


[File  No.  54-176] 

North  American  Co.  et  al. 

SUPPLEMENTAL  ORDER  FINDING  PROPOSED 

DISPOSITION  OF  CERTAIN  STOCK  BY 

TRANSFER,  AND  DISTRIBUTION  NECESSARY 

AND  appropriate;  order  reserving 

JURISDICTION 

At  a  regular  session  of  the  Securities 
and  Elxchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  16th  day  of  September  1949. 

In  the  Matter  of  The  North  American 
Company,  Union  Electric  Company  of 
Missouri,  and  West  Kentucky  Coal  Com¬ 
pany,  Pile  No.  54-176. 

The  Commission,  by  order  dated  July 
20,  1949,  having  approved  the  Amended 
Plan  (“plan”),  filed  pursuant  to  section 
11  (e)  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“act”)  by  The  North 
American  Company  (’’North  Ameri¬ 
can”),  a  registered  holding  company, 
and  its  subsidiaries.  Union  Electric  Com¬ 
pany  of  Missouri  (“Union”),  a  public 
utility  company  and  also  a  registered 
holding  company,  and  West  Kentucky 
Coal  Company  (“West  Kentucky”),  a 
non-utility  company,  which  plan,  among 
other  things,  provides  in  the  fifth  .step 
thereof  for  the  distribution  by  North 
American  to  its  stockholders  of  its  hold¬ 
ings  of  Common  Stock  of  West  Ken¬ 
tucky;  and 

North  American  having  notified  the 
Commission  that  it  intends  to  consum¬ 
mate  said  fifth  step  of  the  plan  on  No¬ 
vember  1,  1949  in  conformity  with  such 
plan  and  in  compliance  with  section  11 
(b)  of  the  act  and  the  Commission’s  or- 
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der,  dated  April  14, 1942  (File  No.  59-10), 
pursuant  to  section  11  (b)  (1)  of  the 
act,  directing,  among  other  things,  that 
North  American  sever  its  relationship 
with  West  Kentucky  by  disposing  of  its 
direct  and  Indirect  ownership,  control 
and  holding  of  securities  issued  and 
properties  owned,  controlled  or  operated 
by  West  Kentucky;  and 

North  American  having  requested  the 
Commission  to  enter  an  appropriate  or¬ 
der  conforming  to  the  requirements  of 
Supplement  R  of  Chapter  1  and  section 
1808  (f)  of  Chapter  11  of  the  Internal 
Revenue  Code,  as  amended,  and  the 
Commission  deeming  it  appropriate  to 
enter  an  order  as  requested: 

It  is  ordered  and  recited  and  the  Com¬ 
mission  finds.  That  the  proposed  dis¬ 
position  on  November  1,  1949,  of  857,264 
shares  of  Common  Stock,  of  the  par  value 
of  $4  per  share,  of  West  Kentucky  (out 
of  or  represented  by  Certificate  Nos.  C35, 
C38  to  C41,  both  inclusive,  and  C44)  by 
North  American,  either  through  the 
transfer  and  distribution  of  such  shares 
to  its  stockholders  of  record  at  the  close 
of  business  on  October  3,  1949,  or  the 
transfer  and  deposit  thereof  with  Cen¬ 
tral  Hanover  Bank  and  Trust  Company, 
New  York,  N.  Y.,  as  Scrip  Agent,  against 
the  i.ssue  of  Scrip  Certificates  in  respect 
of  shares  of  Common  Stock  of  West  Ken¬ 
tucky,  and  the  transfer  and  distribution 
of  such  Scrip  Certificates  by  North 
American  to  such  stockholders  in  lieu  of 
fractional  shares  of  the  Common  Stock 
of  West  Kentucky,  and  the  surrender  of 
such  Scrip  Certificates  by  the  holders 
thereof  in  exchange  for  deposited  shares 
of  such  Common  Stock,  all  in  connection 
with  the  consummation  of  the  plan  with 
respect  to  West  Kentucky  and  all  as  au¬ 
thorized  or  permitted  by  the  order  of  the 
Commission  dated  July  20,  1949,  and  in 
obedience  thereto,  are  necessary  or  ap¬ 
propriate  to  the  integration  of  the  hold¬ 
ing  company  system  of  which  North 
American  is  a  member  and  are  nece.ssary 
or  appropriate  to  effectuate  the  provi¬ 
sions  of  section  11  (b)  of  the  act. 

It  is  further  ordered.  That  jurisdiction 
be,  and  the  same  hereby  Is,  reserved  to 
enter  such  other  or  further  orders,  con¬ 
forming  to  the  requirements  of  Supple¬ 
ment  R  of  Chapter  1  and  section  1808  (f) 
of  Chapter  11  of  the  Internal  Revenue 
Code,  as  amended,  as  may  appear  to  the 
Commission  to  be  appropriate. 

By  the  Commission. 

[sEALl  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  49-7716:  Piled,  Sept.  23,  1949; 

8:47  a.m.] 


fPlle  Nos.  70-2119,  70-2121] 

Pennsylvania  Gas  &  Electric  Corp. 
ET  al. 

ORDER  granting  APPLICATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  city  of  Washington,  D.  C., 
on  the  20th  day  of  September  1919. 


In  the  matter  of  Pennsylvania  Gas 
&  Electric  Corporation,  North  Penn  Gas 
Company,  and  Allegany  Gas  Company, 
File  No.  70-2119;  New  York  State  Nat¬ 
ural  Gas  Corporation,  File  No.  70-2121. 

Pennsylvania  Gas  &  Electric  Corpora¬ 
tion,  a  registered  holding  company. 
North  Penn  Gas  Company,  a  registered 
holding  company  and  a  public  utility 
subsidiary  of  Pennsylvania  Gas  &  Elec¬ 
tric  Corporation,  and  Allegany  Gas  Com¬ 
pany  ("Allegany”),  a  direct  public  utility 
subsidiary  of  North  Penn  Gas  Company, 
having  filed  a  declaration  pursuant  to 
section  12  (d)  of  the  Public  Utility  Hold¬ 
ing  Company  Act  of  1935  ("act”),  and 
Rule  U-44  thereunder,  and  New  York 
State  Natural  Gas  Corporation  ("New 
York  Natural”) ,  a  subsidiary  of  Consoli¬ 
dated  Natural  Gas  Company,  also  a  reg¬ 
istered  holding  company,  having  filed  an 
application  with  this  Commission  pur¬ 
suant  to  sections  9  (a)  (1)  and  10  of  the 
act  with  respect  to  the  following  pro¬ 
posed  transactions: 

Allegany  proposes  to  sell,  and  New 
York  Natural  proposes  to  purchase  cer¬ 
tain  property  located  within  the  Sabins- 
ville  Gas  Reid  In  Tioga  and  Potter 
counties,  Pennsylvania,  consisting  of  ap¬ 
proximately  2,300  acres  of  oil  and  gas 
leaseholds  and  fee  estates,  six  gas  wells 
and  approximately  28,000  feet  of  pipe 
appurtenant  thereto  for  a  cash  consid¬ 
eration  of  $196,000. 

The  Pennsylvania  Public  Utility  Com¬ 
mission  which,  according  to  the  filings, 
is  the  only  State  commission  having 
jurisdiction  over  the  proposed  transac¬ 
tions,  has  issued  an  order  authorizing 
the  proposed  sale.  According  to  the  fil¬ 
ings,  no  Federal  commission  other  than 
this  Commission  has  jurisdiction  over 
the  proposed  transactions;  and 

Said  declaration  and  application  hav¬ 
ing  been  filed  on  April  29,  1949,  and  an 
amendment  to  said  declaration  having 
been  filed  on  September  8,  1949;  and 

Notice  of  said  filings  having  been  duly 
given  in  the  form  and  manner  prescribed 
by  Rule  U-23  promulgated  pursuant  to 
said  act,  and  the  Commission  not  having 
received  a  request  for  a  hearing  with  re¬ 
spect  to  said  declaration,  as  amended, 
and  with  respect  to  said  application  with¬ 
in  the  period  specified  in  said  notice  or 
otherwise,  and  not  having  ordered  a 
hearing  thereon  and  the  Commission 
deeming  it  appropriate  in  the  public  in¬ 
terest  and  in  the  Interest  of  investors 
and  consumers  to  permit  such  declara¬ 
tion  to  become  effective  and  to  grant 
such  application: 

It  is  ordered.  Pursuant  to  Rule  U-23 
and  the  applicable  provisions  of  said  act 
and,  subject  to  the  terms  and  conditions 
prescribed  in  Rule  U-24,  that  said  dec¬ 
laration,  as  amended,  be  and  the  same 
hereby  is  permitted  to  become  effective, 
and  said  application  be  and  the  same 
hereby  is  granted,  forthwith. 

By  the  Commission. 

fSEALl  Orval  L.  DtjBois, 

.  Secretary. 

IP.  R.  Doc.  49-7714;  Piled,  Sept.  23,  1949; 

8:47  a.  m.J 


fPlle  No.  70-2203] 

Union  Electric  Co.  of  Missouri  and 
Union  Electric  Power  Co. 

ORDER  GRANTING  APPLIC.ATION  AND  PERMIT¬ 
TING  DECLARATION  TO  BECOME  EFFECTIVE 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C., 
on  the  19th  day  of  September  A.  D.  1949. 

Union  Electric  Company  of  Missouri 
(“Union”) ,  a  registered  holding  company 
and  an  electric  utility  subsidiary  of  The 
North  American  Company,  also  a  regis¬ 
tered  holding  company,  and  Union  Elec¬ 
tric  Power  Company  ("Union  Electric 
Power”) ,  a  wholly  owned  electric  utility 
subsidiary  of  Union,  having  filed  an  ap¬ 
plication-declaration  and  amendments 
thereto,  pursuant  to  sections  6  (b),  9  (a) 
and  10  of  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  and  Rule  U-44  there¬ 
under  regarding  the  following  proposed 
transaction : 

Union  Electric  Power  proposes  to  issue 
and  sell  to  Union  from  time  to  time  dur¬ 
ing  the  period  ending  November  30,  1949, 
up  to  $6,000,000  aggregate  par  value  of 
additional  shares  of  its  Common  Stock, 
of  the  par  value  of  $20  per  share.  The 
stock  will  be  pledged  by  Union  with  the 
trustee  under  Union’s  mortgage  securing 
its  First  Mortgage  and  Collateral  Trust 
Bonds.  Union  Electric  Power  propo.ses 
to  use  the  proceeds  from  the  sale  of  the 
stock  for  the  construction  of  new  facili¬ 
ties.  Applicants-declarants  estimate 
that  the  fees  and  expenses  other  than 
taxes  and  a  fee  to  the  State  of  Illinois 
will  not  exceed  $2,100.  The  proposed 
transaction  has  been  authorized  by  the 
Illinois  Commerce  Commission  and  the 
Missouri  Public  Servid’e  Commission. 

Said  application-declaration  having 
been  filed  on  August  22,  1949,  and  the 
amendments  thereto  on  August  31  and 
September  16,  1949,  notice  of  said  filing 
having  been  given  in  the  form  and  man¬ 
ner  prescribed  by  Rule  U-23  promulgated 
pursuant  to  said  act,  and  the  Commission 
not  having  received  a  request  for  hear¬ 
ing  with  respect  tc  said  application-dec¬ 
laration  within  the  period  specified  in 
said  notice,  or  otherwise,  and  not  having 
ordered  a  hearing  thereon;  and 

The  Commission  finding  that  said  ap¬ 
plication-declaration,  as  amended,  satis¬ 
fies  the  requirements  of  the  applicable 
provisions  of  the  act  and  the  rules  there¬ 
under,  that  no  adverse  findings  are  nec¬ 
essary  in  connection  with  the  proposed 
transaction,  that  the  fees  and  expenses  in 
connection  therewith  are  not  unreason¬ 
able,  and  that  the  application-declara¬ 
tion,  as  amended,  should  be  granted  and 
permitted  to  become  effective  without 
the  imposition  of  terms  and  conditions 
other  than  contained  in  Rule  U-24;  and 
the  Commission  deeming  it  appropriate 
to  grant  the  request  of  applicants-de¬ 
clarants  that  the  order  herein  become 
effective  upon  the  issuance  thereof: 

It  is  ordered.  Pursuant  to  said  Rule 
U-23  and  the  applicable  provisions  of 
said  act  that  the  said  application-decla¬ 
ration,  as  amended,  be,  and  the  same 
hereby  is,  granted  and  permitted  to  be¬ 
come  effective  forthwith,  subject  to  the 


Saturday,  September  24,  1949 


FEDERAL  REGISTER 


5855 


terms  and  conditions  contained  In  Rule 
U-24. 

By  the  Commission. 

[seal]  Orval  L.  DuBois, 

Secretary. 

[P.  R.  Doc.  49-7717;  Filed,  Sept.  23,  1949; 
8:47  a.  m.) 


VETERANS’  ADMINISTRATION 

Delegation  of  Authority  to  Employees 
To  Issue  Subpenas 

In  section  1.1,  paragraph  (a)  Is 
amended  to  read  as  follows: 

Sec.  1.1  Delegation  of  authority  to  em¬ 
ployees  to  issue  subpenas,  etc.  (a)  Man¬ 
agers  and  acting  managers  of  district 
offices,  regional  offices,  and  centers  hav¬ 
ing  district  office  and/or  re^onal  office 
activities,  and  such  other  employees  to 
whom  such  authority  is  delegated  by  the 
Administrator  through  “Administrator’s 
Authorization  Orders”  shall  have  the 
power  to  issue  subpenas  for  (by  counter¬ 
signing  VA  Form  2-4003)  and  compel 
the  attendance  of  witnesses  within  a  ra¬ 
dius  of  100  miles  from  the  place  of  hear¬ 
ing  and  to  require  the  production  of 
books,  papers,  documents,  and  other 
evidence.  Discretion  will  be  used  in  the 
exercise  of  this  power  which  will  not  be 
used  except  when  necessary  or  when  the 
evidence  cannot  be  obtained  efficiently 
in  any  other  way. 

*  *  «  *  * 

(Sec.  5,  43  Stat.  608,  as  amended,  sec.  2, 
46  Stat.  1016;  38  U.  S.  C.  11a,  426) 

[SEAL]  O.  W.  Clark, 

Deputy  Administrator. 

|F.  R.  Etoc.  49-772§:  Filed.  Sept.  23,  1949; 

8:51  a.  m.) 


DEPARTMENT  OF  JUSTICE 

Office  of  Alien  Property 

Authority:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  Stat.  50,  925:  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6.  1942,  3  CFR.  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR,  1945  Supp.,  E.  O.  9788, 
Oct.  14,  1946,  11  F.  R.  11981. 

[Vesting  Order  13852] 

Thorer  &  Co. 


out  of  the  receipt  by  said  persons  of  div¬ 
idends  paid  by  Althor,  Incorporated,  a 
New  York  corporation,  for  the  period  be¬ 
ginning  January  1,  1939  and  ending  De¬ 
cember  31,  1944,  and/or  dividends  paid 
by  Herman  Basch  &  Co.,  Inc.,  a  New  Jer¬ 
sey  corporation,  for  the  period  beginning 
January  1,  1944  and  emding  December 
31,  1948,  with  respect  to  certain  shares 
of  capital  stock  of  said  corporations  ben¬ 
eficially  owned  by  Thorer  &  Co.,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same,  and 

b.  Those  certain  debts  or  other  obli¬ 
gations  owing  to  Thorer  &  Co.  by  Paul 
Wm.  Vort  as  Executor  of  the  Estate  of 
Fred  Basch,  deceased,  and  by  Paul  Wm. 
Vort  and  Julian  H.  Basch  as  Trustees  un¬ 
der  the  will  of  Fred  Basch,  deceased, 
arising  out  of  the  receipt  by  Fred  Basch 
and  the  aforesaid  persons  of  dividends 
paid  by  Althor,  Incorporated,  a  New 
York  corporation,  for  the  period  begin¬ 
ning  January  1, 1939  and  ending  Decem¬ 
ber  31,  .1944,  and  by  Herman  Basch  & 
Co.,  Inc.,  a  New  Jersey  corporation,  for 
the  period  beginning  January  1, 1944  and 
ending  December  31,  1948,  with  respect 
to  certain  shares  of  capital  stock  of  said 
corporations  beneficially  owned  by 
Thorer  &  Co.,  and  any  and  all  rights  to 
demand,  enforce  and  collect  the  same, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to,  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  national  of  a  designated  en¬ 
emy  country  (Germany) ; 

ajid  it  is  hereby  determined : 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  person  be  treated  as 
a  national  of  a  designated  enemy  coun¬ 
try  (Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law.  Including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  "designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  21,  1949. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

Exhibit  A 
Name  and  Address 

George  S.  Ward,  Union  Trust  Building, 
Washington,  D.  C. 

Theodore  W.  Koch,  Pioneer  Building,  St. 
Paul,  Minn. 

James  A.  Stevenson,  65  Wall  Street,  New 
York,  N.  Y. 


Ernest  Nauen,  201  Lincoln  Street,  Ingle¬ 
wood,  N.  J. 

Fred  A.  Klein,  24  James  Place,  New  York, 
N.  Y. 

Paul  Wm.  Vort,  8  William  Penn  Road, 
Great  Neck,  Long  Island,  N.  Y. 

William  W.  Lancaster,  55  Wall  Street,  New 
York,  N.  Y. 

Curt  Mahler,  Scarsdale,  N.  Y. 

Irmgard  Mahler,  Scarsdale,  N.  Y. 

[F.  R.  Doc.  49-7736;  Filed.  Sept.  23,  1949; 
8:53  a.  m.] 


[Vesting  Order  13853] 

Thorer  &  Co. 

In  re:  Debts  owing  to  Thorer  &  Co. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Thorer  &  Co.  Is  a  partnership 
organized  under  the  laws  of  Germany 
and  which  has  or  since  the  effective  date 
of  Executive  Order  8389,  as  amended, 
has  had  its  principal  place  of  business  in 
Leipzig,  Germany,  and  is  a  national  of 
a  designated  enemy  country  (Germany) ; 

2.  That  the  property  described  as 
follows : 

a.  Those  certain  debts  or  other  obliga¬ 
tions  owing  to  Thorer  &  Co.  by  the  persons 
whose  names  and  addresses  are  listed  in 
the  first  column  of  Exhibit  A,  attached 
hereto  and  by  reference  made  a  part 
hereof,  arising  out  of  the  receipt  by  said 
persons  of  the  proceeds  of  sales  of  certain 
shares  of  capital  stock  of  Althor,  Incor¬ 
porated,  a  New  York  corporation,  benefi¬ 
cially  owned  by  Thorer  &  Co.,  which  sales 
are  more  particularly  described  in  Ex¬ 
hibit  A,  and  any  and  all  rights  to  de¬ 
mand,  enforce  and  collect  the  same, 

b.  Those  certain  debts  or  other  obliga¬ 
tions  owing  to  Thorer  &  Co.  by  the  per¬ 
sons  whose  names  and  addresses  are 
listed  in  the  first  column  of  Exhibit  B, 
attached  hereto  and  by  reference  made 
a  part  hereof,  arising  out  of  the  receipt 
by  said  persons  of  the  proceeds  of  sales 
of  certain  shares  of  capital  stock  of  Her¬ 
man  Basch  &  Co.,  Inc.,  a  New  Jersey 
corporation,  beneficially  owned  by 
Thorer  &  Co.,  which  sales  are  more  par¬ 
ticularly  described  in  Exhibit  B,  and 
any  and  all  rights  to  demand,  enforce 
and  collect  the  same, 

c.  Those  certain  debts  or  other  obliga¬ 
tions  owing  to  Thorer  &  Co.  by  George  S. 
Ward,  Union  Trust  Building,  Washing¬ 
ton,  D,  C.,  arising  out  of  the  receipt  by 
said  George  S.  Ward  of  the  proceeds,  in 
whole  or  in  part,  of  sales  of  certain 
shares  of  capital  stock  of  Herman 
Basch  &  Co.,  Inc.,  a  New  Jersey  corpora¬ 
tion,  beneficially  owned  by  Thorer  &  Co., 
which  sales  are  more  particularly  de¬ 
scribed  in  Exhibit  C,  attached  hereto  and 
by  reference  made  a  part  hereof,  and  any 
and  all  rights  to  demand,  enforce  and 
collect  the  same, 

d.  All  monies  due  or  to  become  due 
under  agreements  entered  into  on  or 
about  February  7,  1947,  by  and  between 
George  S.  Ward,  Union  Trust  Building, 
Washington,  D.  C.,  on  the  one  hand  and 
Julian  H.  Basch.  Paul  Wm.  Vort,  Curt 


In  re:  Debts  owing  to  Thorer  &  Co. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended,  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  Thorer  &  Co,  is  a  partnership 
organized  under  the  laws  of  Germany 
and  which  has  or,  since  the  effective  date 
of  Executive  Order  8389,  as  amended,  has 
had  its  principal  place  of  business  in 
Leipzig,  Germany,  and  is  a  national  of  a 
designated  enemy  country  (Germany); 

2.  That  the  property  described  as  fol¬ 
lows: 

a.  Those  certain  debts  or  other  obliga¬ 
tions  owing  to  Thorer  &  Co.  by  the  per¬ 
sons  whose  names  and  addresses  are 
listed  in  Exhibit  A,  attached  hereto  and 
by  reference  made  a  part  hereof,  arising 
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NOTICES 


Mahler  and  Ernest  Nauen  on  the  other 
hand,  which  agreements  relate  to  those 
sales  described  in  subparagraph  2-c 
hereof, 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on  ac¬ 
count  of,  or  owing  to,  or  which  is  evidence 
of  ownership  or  control  by  Thorer  &  Co., 
the  aforesaid  national  of  a  designated 
enemy  country  (Germany) ; 

and  it  is  hereby  determined: 

3.  That  to  the  extent  that  the  person 
named  in  subparagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  Interest  of  the  United  States 
requires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and 
for  the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
September  21,  1949. 

For  the  Attorney  General. 

[sealI  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 


Exhibit  A 


Name  and  address 

Approximate 
date  of  sale 

Num- 

iKT 

shares 

sold 

Person  to 
whom 
sold 

Ooorjte  8.  Ward,  Vn- 

Feb.  15,1943 

3 

Curt  Mah- 

ion  Trust  Bide., 
Washington,  D.  C. 

50 

ler. 

Paul  Wm. 
V^>rt. 

Thwxlore  W.  Koch, 
rioneer  Bldg.,  St. 
Paul,  Minn. 

. do _ 

18 

Curl  Mah¬ 
ler. 

Janies  A.  Stevenson, 
65  Wall  St.,  New 
York,  N.  Y. 

. do _ 

10 

Do. 

W  illiam  W ,  Lancaster, 
65  Wall  St.,  New 
York,  N.  Y. 

. do . 

17 

Paul  Wm. 
Vort. 

Exhibit  B 


Name  and  address 

.Approximate 
date  of  sale 

Num¬ 

ber 

shares 

sold 

Person  to 
whom 
sold 

Theodore  W.  Koch, 

Jan.  25, 1947 

28 

Paul  Wm. 

Pionwr  Bldg.,  St. 

Vort. 

Paul,  Minn. 

James  A.  Stevenson, 

Feb.  10, 1947 

32 

Curt  Mah- 

65  Wall  St.,  New 

ler. 

York,  N.  Y. 

Exhibit  C 


Approximate  date  of  sale 

Num¬ 
ber  of 
shares 
sold 

Person  to  whom 
sold 

14 

Julian  II.  Basch. 

Feb.  7,  1947 . 

90 

Paul  Wm.  Vort. 

24 

Curt  Maliler. 

1 

1 

40 

Ernest  Nauen. 

[P.  R.  Doc.  49—7737;  Filed.  Sept.  23.  1949; 
8:53  a.  m.] 


(Vesting  Order  12587,  Amdt.] 

Herman  Basch  &  Co.,  Inc.,  and 
Thorer  &  Co. 

In  re :  Shares  of  capital  stock  of  Her¬ 
man  Basch  &  Co.,  Inc.,  secret  formulae 
and  processes,  and  contract  interest  of 
Thorer  &  Co. 

Vesting  Order  125&7  dated  December 
27,  1948,  is  hereby  amended  as  follows 
and  not  otherwise: 

a.  By  deleting  from  subparagraph  2 
thereof  the  certificate  number  86  and 
the  name  Curt  Mahler  appearing  oppo¬ 
site  said  certificate  number,  and  substi¬ 
tuting  therefor  certificate  number  89  and 
and  the  name  Irmgard  Mahler, 

b.  By  deleting  from  subparagraph  2 
thereof  the  certificate  number  88  and 
the  name  Curt  Mahler  appearing  oppo¬ 
site  said  certificate  number,  and  substi¬ 
tuting  therefor  certificate  number  90  and 
and  the  name  Irmgard  Mahler. 

All  other  provisions  of  said  Vesting  Or¬ 
der  12587  and  all  actions  taken  by  or  on 
behalf  of  the  Attorney  General  of  the 
United  States  in  reliance  thereon,  pur¬ 
suant  thereto  and  under  the  authority 
thereof  are  hereby  ratified  and  con¬ 
firmed. 

Executed  at  Washington,  D.  C.,  on 
September  21,  1949. 

For  the  Attorney  General. 

[seal!  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-7738;  Piled.  Sept.  23,  1949; 

8:53  a.  m.] 


[Return  Order  4261 
Editions  Salabert  S.  A, 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  Incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  determi¬ 
nation,  including  all  royalties  accrued 
thereunder  and  all  damages  and  profits 
recoverable  for  past  infringement  there¬ 
of,  be  returned  after  adequate  provision 
for  taxes  and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Editions  Salabert  S.  A.,  22  Rue  Chauchat, 
Paris,  Prance,  Claims  Noe.  36443,  30076;  Au¬ 
gust  4,  1949  (14  F.  R.  4853);  $18,359.99  in  the 
Treasury  of  the  United  States.  Property  to 
the  extent  owned  by  claimant  immediately 
prior  to  vesting  thereof,  described  in  Vesting 
Order  No.  3430  (9  F.  R.  6464,  June  13,  1944; 
9  F.  R.  13768,  Nov.  17,  1944)  relating  to  the 
musical  composition  entitled  "Mon  Homme” 
(listed  in  Exhibit  A  of  said  vesting  order). 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[  SEAL  1  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[F.  R.  Doc.  49-7698;  Filed,  Sept.  22,  1949; 

8:54  a.  m.] 


(Return  Order  429) 

Carlos  Blume 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 
It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any 
increase  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Carlos  Blume,  Washington,  D.  C.,  Claim 
No.  36532;  August  2,  1949  (14  F.  R.  4814); 
$3,283.80  in  the  Treasury  of  the  United 
States. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  49-7700;  Filed,  Sept.  22.  1949; 
8:54  a.  m.j 


[Return  Order  427] 

Bercu  Lebov  et  al. 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  deter¬ 
mination,  be  returned,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the 
administration  thereof  prior  to  return, 
and  after  adequate  provision  for  taxes 
and  conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Bercu  Lebov,  a/k/a  Bercu  Lelbovici  and 
Bernard  Lelbovia,  Focsanl,  Roumanla,  3050G: 
August  2.  1949  (14  F.  R.  4815);  $765.82  in  the 
Treasury  of  the  United  States. 

Avram  Lebov,  a/k/a  Avram  Leibu  and 
Avram  Lelbovici,  Foesani,  Roumanla,  30507, 
August  2,  1949  (14  F.  R.  4815);  $765.82  in  the 
Treasury  of  the  United  States. 

Pesa  Finkelstein,  nee  Pesa  Lelbovici,  a/k  a 
Pesa  Lebov,  Bucharest,  Roumanla,  30508; 
August  2.  1949  (14  F.  R.  4815);  $765.82  in  the 
Treasury  of  the  United  States. 

Estera  Burah,  nee  Estera  N.  Lelbovici,  a/k/a 
Estera  Lebov,  Galatz,  Roumanla,  30509;  Au¬ 
gust  2,  1949  (14  P.  R.  4815);  $765.82  in  the 
Treasury  of  the  United  States. 

All  right,  title,  interest  and  claim  of  Nathan 
Lebou  in  and  to  the  Elstate  of  John  Lebow, 
one-fourth  thereof  to  each  claimant. 

Appropriate  documents  and  papers 
effectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on 
September  19,  1949. 

For  the  Attorney  General. 

[SEAL]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

[P.  R.  Doc.  49-7699:  Filed,  Sept,  22,  1949; 

8:54  a.  m.) 


